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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Judith Zimmerman 
     Edward Fairbrother 
      Duane Gardner 
      Leonard Kaner 
   Town Clerk  Teresa Dean 
   Deputy Town Clerk Kim Seymour 
 
ABSENT:  Attorney  Thomas Reed 
 
Supervisor Balland called the Organizational Meeting to order at 4:30 p.m. 
 

RESOLUTION NO. 1–03 
ROBERTS RULES OF ORDER ADOPTED AS GUIDELINES 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board adopt Robert Rules of Order, Association of Towns – State of New 
York Town Law Manual 2000, and Conducting Public Meetings and Public Hearings, as a 
guideline, and vote orally on resolutions. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 2–03 
TIME AND PLACE SET FOR TOWN BOARD WORKSHOPS 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board set the time and place for the Town Board and Water Board 
Workshop sessions the 2nd Wednesday of each month at 4:30 p.m. at the Town Hall. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 3–03 

TIME AND PLACE SET FOR WATER BOARD MEETINGS 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Board set the time and place for the Water Board Meetings:  4th 
Wednesday of each month at 7:00 p.m. at the Town Hall, except for the months of November 
and December when the meeting will commence at 4:30 p.m., and 
 
FURTHER RESOLVE for the month of November the meeting will be held on Tuesday, 
November 25, 2003 and the month of December when the meeting will be held on Monday, 
December 29, 2003.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 4–03 
TIME AND PLACE SET FOR TOWN BOARD MEETINGS 

 
Resolution by: Zimmerman 
Seconded by:  Gardner 
 
RESOLVE the Town Board set the time and place for the Town Board Meetings:  4th 
Wednesday of each month at the Town Hall immediately following the Water Board meeting, 
except for the month of November when the meeting will be held on Monday, November 24, 
2003 and the month of December when the meeting will  be held on Monday, December 29, 
2003.     
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 5-03 

WATER AND/OR TOWN BOARD MEETING PROCEDURES 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board adopts the following policy for Water and/or Town Board meetings 
and workshops: 
 
1. All agenda items are submitted to the Town Clerk by 10:00 a.m. the Wednesday prior to the 

Water and/or Town Board meeting.  When a legal holiday and/or the responsible person 
submitting said documentation is not present, the documentation must be submitted the 
previous day. 

2. The first item of the meeting/workshop will be Call to Order. 
3. Concerns of the People will be held immediately following the Call to Order at the Town 

Board meeting and workshop. 
4. The Workshop(s) agenda categories be as follows: 

Reports 
Old Business 
Correspondence 

5. The Water Board agenda categories be: 
Old Business 
New Business 
Correspondence 

6. The Town Board agenda categories be as follows: 
Minutes 
Old Business 
New Business 
Correspondence 

7. All monthly, activity reports, certificate(s), and/or minutes are to be submitted to the Town 
Clerk Thursday prior to the Town Board Workshop. 

8. Vouchers for payment must be submitted by 12:00 noon 10 days prior to the Town Board 
meeting (normally the third week of the month).  Submittal is the responsibility of the 
Department Supervisors and they are responsible for vendor inquiries due to non-submittals.   

 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 6-03 

DEPUTY TOWN SUPERVISOR APPOINTED 
 
Resolution by: Balland 
Seconded by: Kaner 
 
RESOLVE the Town Board appoints Edward Fairbrother, Deputy Town Supervisor, as 
recommended by the Town Supervisor. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 7–03 
BOARD MEMBER COMMITTEE ASSIGNMENTS 

 
Resolution by: Kaner 
Seconded by: Gardner 
 
RESOLVE the Town Board Councilpersons be assigned as Liaisons to the following Boards, 
Commissions, and Committees: 
 Library Advisory   Zimmerman 
 County Transportation  Balland, Gardner 
 County Humane Society  Kaner 
 Emergency Preparedness  Balland & Fairbrother 
 Personnel Committee   Zimmerman & Fairbrother 
 Senior Citizens    Gardner & Zimmerman 
 Youth Commission   Gardner 
 Zoning Board of Appeals  Kaner 
 Community Service Award  Zimmerman & Kaner 
 Town Transportation   Gardner 
 Facilities Committee   Balland  
 Re-organization Committee  Fairbrother & Gardner 
 Communications Equipment  Fairbrother & Kaner 
 Parks Commission   Balland & Zimmerman 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 8–03 
PLANNING BOARD COMMITTEE ASSIGNMENTS 

Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Board Councilpersons be assigned as Liaisons to the Planning Board as 
follows: 
 January through March  Gardner 
 April through June    Zimmerman 
 July through September  Fairbrother 
 October through December  Kaner 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 9–03 
FIREWORKS COMMISSIONER APPOINTED 

Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints Duane Gardner Fireworks Commissioner. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 10–03 
HEALTH AND DENTAL INSURANCE PREMIUM 

Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE that the Town Board requires Town employees participating in health and dental 
insurance to pay 9% of the premium. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 11–03 
TOWN OFFICIAL NEWSPAPER DESIGNATED 

Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Board designates the STAR GAZETTE as the Town’s official newspaper. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 12–03 

SUPERVISOR DIRECTED TO PUBLISH ANNUAL REPORT 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board directs the Supervisor to publish the Annual Report in the approved 
form. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 13–03 
BANKS DESIGNATED 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board designates Chemung Canal Trust Company and JP Morgan-Chase 
Bank the official depositories. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 14-03 
SUPERVISOR AUTHORIZED TO INVEST TOWN FUNDS 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the Supervisor to invest monies, not needed for 
immediate expenditures, according to the regulations of the State Department of Audit and 
Control and the investment policy adopted January 1988. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 15–03 

SUPERVISOR AUTHORIZED TO ADVANCE MONEY 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board be authorized to advance money for educational meetings or 
workshops as provided by General Municipal Law 77b. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 16–03 
ATTENDANCE AT EDUCATIONAL PROGRAMS AUTHORIZED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board authorize Town Officials and employees to attend educational 
programs concerning Town business, as authorized in their 2003 budget, with all legal expenses 
charged to the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 17-03 
ATTENDANCE AT COUNTY MUNICIPAL CLERKS MEETINGS AUTHORIZED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board authorize the attendance at County Municipal Clerks meetings, as 
authorized in their 2003 budget, for Teresa Dean, Kim Seymour, and Robert Newlun at the 
Town’s expense. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 18–03 

AUTHORIZATION OF OVERTIME 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Supervisor be authorized to approve overtime pay for Town employees as 
setforth in the Town Employee Handbook for emergencies only. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 19-03 
AUTHORIZATION FOR PURCHASES 

 
Resolution by: Gardner 
Seconded by: Balland 
 
RESOLVE the Town Board requires approval prior to obtaining services, parts, and other 
equipment for all purchases over the amount of $1,000.00, including engineering or as otherwise 
provided by the Town Board. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 20–03 
CONTINGENCY TRANSFERS  

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board requires all transfer requests from contingency and/or fund balance 
must come before the Town Board prior to obtaining services, parts, and other equipment not 
covered in their budget. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 21–03 

JUSTICES AND TOWN COUNCIL AUTHORIZED TO CERTIFY PAPERS 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Justices and Town Council be authorized to certify papers and documents 
without charge.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 22–03 
BLANKET BONDS OR BONDING AUTHORIZED FOR TOWN OFFICIALS 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE that blanket bonds or bonding be obtained for Town Officials, as required, and 
submit the names of Town Officers to the Insurance Agent. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 23-03 
TRAVEL JURISDICTION AUTHORIZATION 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Board requires that all travel outside of New York State and Northern 
Pennsylvania for the purposes of conferences and/or workshops will require previous approval 
by the Town Board.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 24–03 

MILEAGE ALLOWANCE SET 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board set mileage at $0.36 per mile for Town Officials and employees 
when using their personal vehicles for official Town business, when authorized by the Town 
Board. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 25-03 
2003 ELECTED OFFICIAL’S SALARIES SET 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board set the following salaries for elected officials: 
 Supervisor   $28,360.00 
 Council Member (4)  $  6,564.00 each 
 Town Clerk   $30,594.00 
 Tax Collector   $  6,564.00 
 Town Justices (2)  $14,206.00 each 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 26–03 
EFFECTIVE DATE OF APPOINTMENTS 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board set the effective date for appointments, unless otherwise stated, as 
January 1, 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 27–03 

WAGES SET FOR FULL TIME EMPLOYEES 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE that the Town Board set wages for full time Town employees to be accepted and paid 
when due, including normal Town benefits listed in the Employee Handbook for the following: 
 
Thomas Reed   Attorney for the Town & Water Boards   $29,000.00/Annual 
 
Merlyn Tiwari  Bookkeeper                           26,780.00/Annual 
 
Kimberly Seymour Deputy Town Clerk                          19,000.00/Annual  
 
Helen Schwartz Clerk to the Justice Court                         26,000.00/Annual 
 
Charles Coons   Director BI/Code Enforcement Office                39,140.00/Annual 
Eric Corey  Building Inspector/Code Enforcement Officer             31,000.00/Annual 
   Assistant  
Nancy VanMaarseveen Transcribing Typist for BI/CEO/Planning Board           402.00/Weekly 
 
Nancy Reidy  Recreation Leader             25,366.00/Annual 
 
Thomas Tokar  Caretaker/Parks, Buildings and Grounds     32,500.00/Annual 
        
Leon Stiles  Equipment Operator II/Drainage                     648.38/Weekly 
 
Teresa Dean  Deputy Tax Collector                     450.00/Annual 
 
Larry Wagner  Commissioner of Public Works            68,495.00/Annual 
Debra Knoll  Secretary         26,523.00/Annual 
Donald Gaylord Working Foreperson                 44,880.00/Annual 
P. Jay Boudreau Water System Supervisor       44,290.00/Annual 
Pamela Kowulich Senior Account Clerk        23,556.00/Annual 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 
   

 



MINUTES OF TOWN BOARD ORGANIZATIONAL MEETING OF JANUARY 2, 2003 

Big Flats Town Hall E-Document 
 

 

12 

 
RESOLUTION NO. 28-03 

WAGES SET FOR ASSESSOR  
 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
RESOLVE that the Town Board set wages for William Torp as Assessor for the Town of Big 
Flats as a full time Town employees to be accepted and paid when due, including normal Town 
benefits listed in the Employee Handbook at a salary not-to-exceed $31,689.00 annually with an 
term ending September 30, 2007.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 29–03 
WAGES SET FOR PART-TIME EMPLOYEES 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE that the Town Board set wages of part-time employees to be accepted and paid when 
due, with the option of New York State Retirement System and Deferred Compensation; 
however, no Town fringe benefits, for the following: 
 
Richard Bauer   Building Inspector/Code     $10.68/Hourly  
     Enforcement Officer Assistant 
William Haner  Part-time Drainage Officer    12.09/Hourly 
 
Tina Brown   Clerk of the Justice Court     8.12/Hourly 
 
Frances Decker  Clerk, Part-time       8.49/Hourly 
 
Suzanne Brinthaupt  Part-time Secretary    9.00/Hourly 
 
Patricia Hartigan-Huten Recreation Attendant                   7.75/Hourly, not to  
          exceed 200 hours 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 30–03 

TOWN HISTORIAN APPOINTED 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints E. R. Van Etten Town Historian, at $703.00 annually. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 31–03 
WATER BOARD SECRETARY APPOINTED 

Resolution by: Balland 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints Teresa Dean Secretary to the Water Board. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 32-03 
ZONING BOARD OF APPEALS SECRETARY APPOINTED 

Resolution by: Balland 
Seconded by: Gardner 
 
RESOLVE the Town Board appoints Teresa Dean, Secretary to the Zoning Board of Appeals at 
$50.00 per meeting. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 33–03 
PLANNING BOARD SECRETARY APPOINTED 

Resolution by: Balland 
Seconded by: Gardner 
 
RESOLVE the Town Board appoints Nancy VanMaarseveen, Secretary to the Planning Board at 
a rate of 1.5 times her hourly rate set for Transcribing Typist for Building Inspector/Code 
Enforcement/Planning Board, per meeting. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 34–03 

YOUTH COMMISSION SECRETARY APPOINTED 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints Nancy Reidy, Secretary to the Youth Commission at a rate 
of 1.5 times her hourly rate set for Recreation Leader, per meeting. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 35–03 
PARKS COMMISSION SECRETARY APPOINTED 

 
Resolution by: Gardner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Deanne Williams, Secretary to the Parks Commission at a 
rate of $30.00 per meeting. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 36–03 
EMERGENCY PREPAREDNESS SECRETARY APPOINTED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints Suzanne Brinthaupt, Secretary for the Emergency 
Preparedness Committee at her regular hourly rate per meeting. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 37–03 

BOARDS AND COMMISSION APPOINTMENT 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints the following members to the listed Board/Commission 
with a term ending as specified: 
 Carl Maslar  Planning Board  December 31, 2009 
 Sheila Dilmore Parks Commission  December 31, 2009 
 James Thompson Youth Commission  December 31, 2009 
 Duane Nice  Zoning Board of Appeals December 31, 2007 
 Ralph Gould   Senior Citizens   December 31, 2009 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 38–03 
PARKS COMMISSION CHAIRPERSON APPOINTED 

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints John Corkins Jr. and Suzanne Brinthaupt as Parks 
Commission Co-chairpersons for 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 39-03 
PLANNING BOARD CHAIRPERSON APPOINTED 

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints Richard Wardell as Planning Board Chairperson for 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 40-03 

YOUTH COMMISSION CHAIRPERSON APPOINTED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Robert Thorborg as Youth Commission Chairperson for 
2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 41-03 
ZONING BOARD OF APPEALS CHAIRPERSON APPOINTED 

 
Resolution by: Kaner 
Seconded by: Gardner 
 
RESOLVE the Town Board appoints Thomas Rhodes as Zoning Board of Appeals Chairperson 
for 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 42-03 
EMERGENCY PREPAREDNESS COMMITTEE CHAIRPERSON APPOINTED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board appoints Jane King, Carl Carson, and Mary Ann Balland as 
Emergency Preparedness Committee Co-chairpersons for 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 43–03 

COMPENSATION AUTHORIZED FOR BOARDS AND COMMISSIONS MEMBERS 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Board authorizes the Chairperson of the Big Flats Planning Board, Zoning 
Board of Appeals, and Youth Commission to be paid $50.00, Parks Commission Co-chairperson 
to be paid $25.00 each, for each regularly scheduled monthly meeting actually attended by the 
Chairperson(s) and payment shall be made by a voucher and submitted to the Bookkeeper, and  
 
BE IT FURTHER RESOLVED that each regular member of the Zoning Board of Appeals, Parks 
Commission and Youth Commission of the Town of Big Flats shall be paid $15.00 for each 
regularly scheduled monthly meeting, Planning Board members shall be paid $20.00 not-to-
exceed 18 meetings, actually attended by said member and payment shall be made by a voucher 
submitted to the Bookkeeper. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 44–03 
COMPENSATION AUTHORIZED FOR BOARD OF ASSESSMENT REVIEW MEMBERS 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE the Town Board authorizes the Chairperson of the Big Flats Board of Assessment 
Review to be paid $100.00 for each session actually attended by the Chairperson and payment 
shall be made by a voucher and submitted to the Bookkeeper, and  
 
BE IT FURTHER RESOLVED that each regular member of the Board of Assessment Review 
members shall be paid $50.00 for each session actually attended by said member and payment 
shall be made by a voucher submitted to the Bookkeeper. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 45–03 

WAGES SET FOR ELECTION INSPECTORS 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board set wages of Election Inspectors at $75.00 per day for Primary 
Elections and Registration, $100.00 per day for General Elections, $10.00 for returning supplies 
to Board of Election for the four (4) sites (doubling up on those returns from Town Hall and any 
place else as needed), and $10.00 per training session, plus mileage. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 46–03 
SUPERVISOR AUTHORIZED TO HIRE PERSONNEL WHEN NEEDED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorize the Supervisor to hire personnel, when prudent and 
necessary, with the range being $5.25 to $8.50 per hour not-to-exceed 21 days without Town 
Board approval. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 47-03 
TEMPORARY STAFF SERVICES APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board authorizes the Town Supervisor to hire temporary help from the 
approved list of Jane King, Sheila Dilmore, and Kay Hall at a rate of $7.50 per hour as needed.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 48–03 

JUSTICES AUTHORIZED TO HIRE STENOGRAPHER 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board authorizes the Town Justices to hire a stenographer, when needed, at 
the prevailing rate. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 49–03 
APPOINTMENT OF RECEIVERS OF REVENUE FOR WATER DISTRICTS 

 
Resolution by: Gardner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board appoints Pamela Kowulich, Suzanne Brinthaupt, Mary Ann Balland, 
Merlyn Tiwari, Sheila Dilmore, Frances Decker, Jay Boudreau, and Debra Knoll as Receivers of 
Revenue for the Water Districts. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 50–03 
COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO MAKE PURCHASES 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board authorizes the Commissioner of Public Works to make purchases up 
to $5000.00 for parts, tires, and other equipment for use in the Highway Department, as 
necessary, provided they are covered in the Highway budget. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 51–03 

COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO ADVERTISE FOR BIDS 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board authorizes the Commissioner of Public Works to advertise for bids 
on tires, salt, cinders, sand, parts and tools, as needed. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 52–03 
COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO ACCEPT STATE & COUNTY 

BIDS 
 
Resolution by: Gardner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the Commissioner of Public Works to accept State and 
County bids for any and all items under State and County bid system, provided they are covered 
in the Highway budget; with the exception that any bid for vehicles and equipment shall be 
subject to prior Town Board approval. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO 53-03 
COMMISSIONER OF PUBLIC WORKS PURCHASE APPROVAL AUTHORIZED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board authorizes the Town Supervisor or Commissioner of Public Works, 
where applicable, be authorized to approve purchases or services during emergencies exceeding 
$1,000.00.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 54-03 

COMMISSIONER OF PUBLIC WORKS HIRING TEMPORARY AGENCIES AUTHORIZED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the hiring of people from temporary agencies be pre-
approved by the Town Board, Town Supervisor or Commissioner of Public Works, where 
applicable.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 55–03 
AGREEMENT AUTHORIZED FOR HIGHWAY FUND SPECIAL IMPROVEMENT 

EXPENDITURES 
 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
RESOLVE the Town Board enter into an agreement to spend $153,000.00 of Town Highway 
Funds for Special Improvements for 2003 as set forth in the list presented to the Town Board by 
the Highway Superintendent. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 

 
RESOLUTION NO. 56-03 

SAFETY OFFICERS APPOINTMENT 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined a need to appoint safety officers for the Town of 
Big Flats, 
 
BE IT THEREFORE RESOLVED the Town Board appoints Larry Wagner; Commissioner of 
Public Works and Chuck Coons; Director of Building Inspections / Code Enforcement Office, as 
Safety Officers. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 57-03 

ABERCROMBIE AGREEMENT APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Assessor has requested that we retain the services of a professional to 
assist in the collection, administration, and control of data relating to the real property located 
within the Town, and  
 
WHEREAS, John Abercrombie has proposed to furnish such services to the Town, and 
 
WHEREAS the Town Assessor recommends and approves the contracting of Mr. Abercrombie, 
and 
 
WHEREAS the administration and contracting of Town Consultants is a Type 2 action for 
purposes of SEQRA and as such no further action needs to be taken in regard to such matters.   
 
NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby authorizes the Town 
Supervisor to execute a one year agreement with John Abercrombie, at the rate of pay of $14.00 
per hour, not to exceed $10,000.00 per year, for the purposes of providing professional services 
to the Town Assessor in accordance with the terms and conditions of the agreement submitted 
herewith.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 58-03 

ALDEBARAN TELESERVICES CORPORATION CONTRACT APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Board has determined that a computer consultant is needed and has 
previously entered into contracts with Marc Chevalier of Aldebaran Teleservices Corporation, 
and 
 
WHEREAS a contact is necessary for the year 2003, and  
 
WHEREAS the hiring of personnel is a Type 2 action for purposes of SEQRA and as such, no 
further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Aldebaran Teleservices Corporation as proposed for the purpose of Yes4ATC  
Consulting Plan services for a period running from January 1, 2003 through December 31,2003 
for a total of 250 hours at a rate of $72.25 per hour for a total cost not-to-exceed $18,062.50.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 
                                                     RESOLUTION NO. 59–03 

PETTY CASH FUNDS ESTABLISHED 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
RESOLVE the Town Board establishes the following Petty Cash Funds: 
  Tax Collector     $100.00 
  Town Clerk     $  50.00 
  Town Justices     $  75.00 
  Water District #1, #2, #3, and #4  $  50.00 each 
  Building Inspector    $  25.00 
  Department of Public Works   $  25.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 60-03 

FEE SCHEDULE ADOPTED 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS to alleviate any undo burden to the tax payers in the Town of Big Flats and to 
adequately to reimburse the Town for services provided to private citizens and developers by 
employees of the Town, and 
 
WHEREAS the Town has evaluated and considered the cost associated with various application 
reviews, variances, permits, inspections and licensing finds that the cost for the services provided 
by the Town are reasonable and attributable to the applicant for such considerations, review, 
licensing or permit, and 
 
WHEREAS for environmental review purposes the adoption of a Fee Schedule is a Type II 
action under SEQRA, NYCRR part 617.5(c)(19)&(26). 
 
BE IT THEREFORE RESOLVED that all expenses incurred by the Town relating to 
applications and licensing as required by the Town Code are to be paid by the applicant for such 
actions, and 
 
FURTHER RESOLVED that the fees listed in this resolution are in addition to the consultant, 
inspection and/or legal pass-thorough fees pursuant to Local Law No. 10, 2001, Chapter 2.08 of 
the Town Code, and 
 
FURTHER RESOLVED that the following application and licensing fee schedules are hereby 
adopted and in effect for the listed activities or actions: 
 
 
 

BUILDING PERMIT APPLICATION FEE SCHEDULE 
 
 

PROJECT TITLE BASE FEE ADDITIONAL FEES 
1 & 2 Family Properties $ 25.00 Add $1.00 per thousand of 

construction cost AND 
Add $0.06 per square foot for new 
construction (living space) 

Multi- family and Apartments $ 25.00 Add $1.00 per thousand of 
construction cost AND 
Add  $0.08 per square foot for new 
construction (living space) 
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PROJECT TITLE BASE FEE ADDITIONAL FEES 
Commercial & Industrial $ 50.00 Add $2.00 per thousand of 

construction cost AND 
Add $0.02 per square foot for 
remodeling AND 
Add $0.10 per square for new 
construction 

Demolition and Removal 
Permits 

$ 20.00 
$ 50.00 

Residential 
Commercial 

Driveway / Curb Cut $ 10.00 
$ 50.00 

Residential 
Commercial 

Mobile Home Setup $ 75.00 NA 
Sheds $ 25.00 With NO dimension larger than 16’ 
Swimming Pools $ 25.00 In ground and above ground 
Signs $ 25.00  PLUS $0.05 square foot 

Add $50.00 for freestanding sign 
Systems Permits (HVAC, 
plumbing, electric, other 
mechanical) 

$ 25.00 
$ 75.00 

Residential 
Commercial 

Building without a Permit $50.00 PLUS cost of permit 
Permit Renewal 50% of cost of 

original permit  
NA 

 
 
 

 
APPLICATION TO THE PLANNING BOARD 

  
 
Site Plan Review 

• Residential  $100.00 (add $50.00 for each additional building) 
• Non-Residential $250.00 (add $50.00 for each additional building) 
• Amendment  $  50.00 

  
Subdivision 

• Residential  $  50.00 plus $10.00 per lot over 3 lots 
• Non-Residential $100.00 plus $10.00 per lot over 3 lots 
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APPLICATION FEES  FOR SPECIAL PERMIT, VARIANCE, ZONING 

AMENDMENT  
 

APPLICATION 
 

BASE FEE 
 

SPECIAL PERMIT 
 
 

 
ALL 

 
$50 

 
VARIANCE 

 
 

 
RESIDENTIAL AREA 

 
$45 

 
NON-RESIDENTIAL 

AREA 

 
$100 

 
SIGN 

 
$50 

 
USE 

 
$150 

 
ZONING AMENDMENT 

 
 

 
UP TO 5 ACRES 

 
$50 

 
5 - 25 ACRES 

 
$100 

 
25+ ACRES 

 
$150 

 
OTHER PERMITS FEE SCHEDULE 

 
APPLICATION 

 
BASE FEE 

 
TIMBER HARVEST PERMIT 

 
$35 

 
FLOODPLAIN DEVELOPMENT 

PERMIT  

 
$25 

 
 

JUNK DEALER S’ LICENSE 
 

$50 
 

 
PEDDLERS AND SOLICITORS 

LICENSE 

 
$25 plus $10 for each additional person 

or vehicle used for the purposes 
outlined in Local Law # 8 of 2001, 

Chapter 5.12 of the Town Code 
 

 
UNREGISTERED MOTOR 

VEHICLE PERMIT 

 
 

 
1 – 60  DAYS 

 
$25 

 
61 – 120  DAYS 

 
$50 

 
121 – 270 DAYS 

 
$150 

 
271 – 365 DAYS 

 
$300 
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PHOTO COPYING FEES  
SIZE/DOCUMENTS $ PER PAGE 

< 9” X 14” $.25 
> 9” X 14”, plans, Subdivision Plat, books, codes & 

other large documents 
Actual cost of reproduction or procurement 

 
DOG LICENSES FEES  

 FEE1 

Spayed Females/Neutered Males $3.50 
Un-spayed Females/Un-neutered Males $9.50 

 
1State fees are in addition to the local fees listed in this table. 

 
NOTE:  A consultant, inspection and/or legal pass-through fee pursuant to Chapter 2.08 of the 
Town Code may be applicable in addition to any application fee listed in this schedule  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

 
RESOLUTION NO. 61-03 

PREPAYMENT APPROVED 
 
Resolution by: Balland 
Seconded by: Zimmerman 
 
RESOLVE the Town Board authorizes the prepayment to W.J. Farmer Insurance for 
Property/Casualty Insurance renewal in the amount of $55,115.63 effective January 1, 2003 
through January 1, 2004, and 
 
FURTHER RESOLVE the Town Board authorizes the prepayment to Association of Towns for 
2003 Association Membership Dues in the amount of $1,100.00, and 
 
FURTHER RESOLVE the Town Board authorizes the prepayment to Chemung County Clerk 
for the purposes of renewing a Notary License for Nancy Reidy in the amount of $60.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 62-03 

2002 ENCUMBRANCES APPROVED 
 

Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board approves the following 2002 encumbrances: 
 Water Department – truck purchase  $22,862.00 
 Building Inspector – software purchase $  4,100.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 63-03 
BUDGET TRANSFER APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board approves the following GENERAL FUND budget transfer: 
 FROM:  Contingency  A1990.4 $895.00 
TO: Supervisor of Highway  A5010.1 $895.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 

RESOLUTION NO. 64-03 
DRIVEWAY / CURB CUT PROCESS AMENDMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE the Town Board authorizes the Department of Public Works Account Clerk to accept 
and process the Driveway / Curb Cut application, including any applicable fees associated with 
said permits, for the Department of Public Works.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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RESOLUTION NO. 65-03 
PETER STEER, AIA, ARCHITECTS AGREEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Gardner 
 
WHEREAS the Town Board has an existing contract with Peter Steer, AIA, Architects for the 
purpose of the Town of Big Flats Municipal Complex – Phase A design, and 
 
WHEREAS the hiring of personnel is a Type 2 action for purposes of SEQRA and as such, no 
further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Peter Steer, AIA, Architects, as outlined in his letter, dated December 27, 
2002, Addendum #2 to Proposal #124P, Addendum to Contract:  Town of Big Flats Municipal 
Complex – Phase A subject to the review and approval by the Attorney for the Town.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to adjourn the 
Town Board Organizational meeting at 4:59 p.m.  All in favor, motion carried. 
 
Date approved:   _____________________________ Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Judith Zimmerman 
      Edward Fairbrother 
      Duane Gardner 
      Leonard Kaner 
   Town Clerk  Teresa Dean 
   Deputy Town Clerk Kim Seymour   
   Attorney  Thomas Reed  
 
Supervisor Balland called the Workshop to order at 4:30 p.m.    

 
CONCERNS OF THE PEOPLE 
None  

 
REPORTS 
Councilperson Gardner reported that the sewer district extension proposal has received tentative 
financing and the next step is to hold public informational meetings. 
 
Councilperson Kaner reported that the web site template should be completed in a couple of 
weeks.  
 
Councilperson Fairbrother reported that the Personal Committee will be meeting to complete a 
2003 priority list. 
 
Councilperson Zimmerman reported that the Citizen Of  The Year will be announced at the next 
meeting. 
 
Supervisor Balland reported that the Facilities committee is waiting for the final reports. 
  
Supervisor Balland stated that the following reports for December 2002 have been received and 
are on file: 
 Town Clerk’s Monthly Report; Building Inspector/Code Enforcement Monthly Report, End 

of Year 2002; Justice Court 2002 Report; Assessor’s Monthly Report; CC SPCA – Dog 
Licensing & Monthly Report for the month of November 2002; D.P.W. Monthly Reports; 
Park Commission Meeting Minutes; Historian’s annual report for 2002. 
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NEW BUSINESS 
RESOLUTION NO. 66-03 

BIG FLATS AMERICAN LEGION GAMES OF CHANCE APPROVED 
 
Resolution by:  Fairbrother   
Seconded by:  Kaner 
 
WHEREAS the Town Clerk duly submitted the application to the Chemung County Sheriff’s 
Department, Records Division, for their investigation of Findings and Determination for Games 
of Chance License, and 
 
WHEREAS the Chemung County Sheriff’s Department has conducted their investigation and 
determined the designated members conducting bingo games are of good moral character, 
 
BE IT THEREFORE RESOLVED the Town Board approves the Application for Games of 
Chance License, dated December 30, 2002, from the Big Flats American Legion Post 1612 to 
perform games of chance events as outlined in the application. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
   
 

RESOLUTION NO. 67-03 
LETTER OF SUPPORT APPROVED 

Resolution by:  Kaner 
Seconded by:  Zimmerman 
 
RESOLVE the Town Board authorizes the Town Supervisor to send a letter of support on behalf 
of Bishop Sheen Ecumenical Housing Foundation for the purposes of applying to the New York 
State HOME Program for rehabilitation funding for owner-occupied housing.  
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS:  None 
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RESOLUTION NO. 68-03 

TEITSCH-KENT-FAY ARCHITECTS AGREEMENT APPROVED  
 
Resolution by:   Zimmerman 
Seconded by:  Fairbrother 
 
WHEREAS the Town Board has received the estimated figures from Peter Steer, AIA, 
Architects for the proposed construction of the Department of Public Works building project, and 
 
WHEREAS the Town Board has determined that a cost analysis is required for the proposed 
construction of the Department of Public Works, and 
 
WHEREAS the hiring of personnel is a Type 2 action for purposes of SEQRA and as such, no 
further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Teitsch-Kent-Fay Architects for the purposes of providing a cost analysis of 
the proposed construction of the Department of Public Works building project at a cost not-to-
exceed $3,200.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
   

RESOLUTION NO. 69-03 
BUILDING INSPECTOR/CODE ENFORCEMENT OFFICER APPOINTMENT APPROVED 

Resolution by:   Gardner 
Seconded by:  Kaner 
 
WHEREAS the Director of Building Inspection/Code Enforcement has commenced a new filing 
system for the Planning Board and Code Enforcement files, with the assistance of Dennis 
Ellsworth, Building Inspector/Code Enforcement Assistant, and  
 
WHEREAS the Director of Building Inspection/Code Enforcement has determined that for the 
purpose of establishing said filing system, it is necessary to committee 40 hours to said project, 
and 
 
WHEREAS the hiring of personnel is a Type 2 action for purposes of SEQRA and as such, no 
further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board appoints Dennis Ellsworth for a total not-to-
exceed 40 hours at his 2002 hourly rate for the purpose of establishing a filing system by Tax 
Parcel Identification.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 70-03 

MAINTENANCE OF TOWN ROAD 69 AND LOWE ROAD APPROVED 
 

Resolution by:  Fairbrother 
Seconded by:  Zimmerman 
 
WHEREAS the New York State Department of Transportation has submitted to the Town of Big 
Flats a proposed agreement by which the Town of Big Flats is to maintain 1.021 centerline 
kilometers of town road (shown as parts number 8, 9, and 9A on the Table of Maintenance) 
known as Town Road 69 and Lowe Road and to be designated as a portion of New York Project 
No. 6066.63 and said proposed agreement also provides for the Town of Big Flats with the 
recommendation that it be approved by the Administrator of the United States Federal Highway 
Administration, and that if such project is approved and constructed by the Department and the 
Administration of the United States Federal Highway Administration, the Town of Big Flats will 
thereafter at its own cost and expense maintain the previously described portion of this project in 
a manner satisfactory to the Department of Transportation and the Administrator of the United 
States Federal Highway Administration, or their authorized representatives, and make ample 
provision each year for such maintenance.   
 
BE IT THEREFORE RESOLVED that the Town of Big Flats shall maintain such roads and 
guarantee the maintenance of such roads, when constructed and will pay the cost of such 
maintenance and will maintain the project in a manner satisfactory to the New York State 
Department of Transportation or its authorized representatives, and will make ample provisions 
each year for such maintenance, and  
 
FURTHER RESOLVED that the New York State Department of Transportation submit such 
project to the Administrator of the United States Federal Highway Administration and 
recommend to him the approval of the same for construction with funds apportioned to the State 
for construction of Highways and related projects under the provisions of Federal Highway Acts, 
and 
 
FURTHER RESOLVED that this Town act through its Town Supervisor and Clerk which are 
hereby authorized to act for this Town Board and make and enter into agreement with the State 
Department of Transportation, in manner and form and substance as herein stated and in 
accordance with the form of contract herein mentioned as having been submitted to this Town 
Board for action, and that this Board furnish two certified copies of this resolution authorizing 
the Town Supervisor and Clerk of this Town board to execute the agreements on behalf of the 
Town such Town Supervisor and Clerk being fully authorized and directed to make and enter 
into agreements on behalf of the Town of Big Flats in any manner and form required by the 
Department of Transportation, or the Administrator of the United States Federal Highway 
Administration and attach the seal of the Town thereto, and 
 
 
 

 



MINUTES OF TOWN BOARD WORKSHOP OF JANUARY 8, 2003 
 

Big Flats Town Hall E-Document 5 

RESOLUTION NO. 70-03, MAINTENANCE OF TOWN ROAD 69 AND LOWE ROAD 
APPROVED CONTINUED 
 
FURTHER RESOLVED that the Clerk of this Board is hereby directed to transmit two (2) 
certified copies of the foregoing resolution to the State Department of Transportation. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
   

RESOLUTION NO. 71-03 
ASSOCIATION OF TOWNS RESOLUTIONS APPROVED 

 
Resolution by:   Zimmerman 
Seconded by:  Gardner  
 
WHEREAS the Town Board has received numerous resolutions from the Association of Towns 
to be considered at their 2003 training school, and 
 
WHEREAS the Town Board is in agreement with the resolutions. 
 
BE IT THEREFORE RESOLVED that the Town Board of the Town of Big Flats supports the 
adoption of the following resolutions submitted by the Association of Towns of the State of New 
York: 

• Resolution No. 1:  Highway Funding; 
• Resolution No. 2:  Unfunded Mandates; 
• Resolution No. 3:  Disability Benefits for Law Enforcement; 
• Resolution No. 4:  Clean Water Act – Storm Water Mandates; 
• Resolution No. 5:  Volunteer Firefighter and EMS Provider Tuition and Income 

Tax Credit;  
• Resolution No. 6:  Unemployment Insurance for Elected Officials;  
• Resolution No. 7:  Emergency Management Preparedness and Response; 
• Resolution No. 8:  Property Tax Exemption Relief; and 
• Resolution No. 9:  Compulsory “Binding” Arbitration. 

 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None  
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RESOLUTION NO. 72-03 

ATTENDANCE TO ASSOCIATION OF TOWNS APPROVED  
 
Resolution by:   Kaner 
Seconded by:  Fairbrother 
 
WHEREAS the Association of Towns will host their annual 2003 Training School & Annual 
Meeting on February 16-19, 2003 for Town Officers and Government Officials, and 
 
WHEREAS it has been determined by the Town that representatives should attend said meeting; 
therefore,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Tom Reed - Attorney for the 
Town, Larry Wagner – Commissioner of Public Works, Chuck Coons – Director of BI/CEO to 
attend the Association of Towns conference with all appropriate expenses to be paid from the 
appropriate budgets.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None  
 
Association of Towns Designation Approved.  Supervisor Balland stated that the Town Clerk 
would provide the Association of Towns with a certified resolution supporting the proposed 
resolutions; therefore, this action is not required. 
   

RESOLUTION NO. 73-03 
AMENDING THE TITLE OF WILLIAM HANER APPROVED 

 
Resolution by:  Balland 
Seconded by:  Fairbrothe r 
 
WHEREAS the Town Board adopted Resolution No. 29-03, Wages Set for Part-time Employees, 
and 
 
WHEREAS part of this resolution appointed William Haner as a Part-time Drainage Officer, and 
 
WHEREAS the Town Board determines that the Part-time Drainage Officer designation is not 
adequate for Mr. Haner, 
 
BE IT THEREFORE RESOLVED the Town Board amends the title of William Haner to be a 
Part-time Building Inspector/Code Enforcement Officer at a wage of $12.09 per hour. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 74-03 

SUMMARY APPRAISAL REPORT APPROVED 
 
Resolution by:   Gardner 
Seconded by:  Zimmerman 
 
WHEREAS the Town Board has determined that a summary appraisal report, with an opinion of 
value is necessary for the Hungerford Property as part of the ongoing negotiation to acquire said 
property, and  
 
WHEREAS the Town Board has received a quote from John R. Mako, MAI, SRA for providing 
said services, and  
 
WHEREAS the contracting of services is a Type 2 action for purposes of SEQRA and as such, 
no further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with John R. Mako, MAI, SRA for the purposes of conducting a summary 
appraisal report with an opinion of value at a total cost not-to-exceed $1,500.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
   

RESOLUTION NO. 75-03 
BUDGET TRANSFERS APPROVED 

 
Resolution by:  Balland 
Seconded by:  Kaner 
 
RESOLVE the Town Board approves the following budget transfers: 
GENERAL FUND 
  FROM:  Contingency  A1990.4 $5,600 
 To:  Building Insp.  A8021.1 5,600 
 
  FROM:  Buildings  A1620.2 $249,905.13 
 To:  Capital Project  A9950.9 249,905.13 
WATER 
  FROM:  Administration  S18310.1 $176 
 To:  SS & MCR Taxes S19030.8 176 
 
  FROM:  Administration S38310.1 $247 
 To:  SS & MCR Taxes S39030.8 247   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland   
  NAYS:  None 
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CORRESPONDENCE 
Average Estimated Cost Thresholds – Special Districts/NYS Comptroller.  A letter dated 
December 2002 was received from the Office of the State Comptroller providing the Town with 
the average estimated cost thresholds for determining whether approval of the State Comptroller 
is necessary for certain special district actions. 
 
2003 Office Supply Bid/CC Purchasing-Central Services.  A memo dated December 31, 2002 
was received from the Chemung County Department of Purchasing/Central Services informing 
the Town of the opened bids on office supplies for the year 2003. 
 
Elmira Empire Zone Update.  A letter dated January 2, 2003 was received from the office of 
Southern Tier Economic Growth informing the Town that State Officials have reestablished sub-
zone limitations and of the affect on the Empire Zone. 
 
County Executive’s Task Force on Library Services Meeting Notice/CC Executive.  A letter 
dated December 13, 2003 was received from Michael S. Krusen, Deputy County Executive, 
informing the Town of the first meeting of the County Executive’s Task Force on Library 
Services.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman, to adjourn 
the Town Board Workshop at 4:53 p.m.  All in favor, motion carried. 
 

WATER BOARD WORKSHOP 
 
Supervisor Balland called the Water Board Workshop to order at 4:54 p.m. 
 
NEW BUSINESS 

RESOLUTION NO. 76-03 
WATER DISTRICT NO. 1 EXTENSION PUBLIC HEARING APPROVED  

Resolution by:  Kaner 
Seconded by:  Zimmerman 
 
WHEREAS, a petition for an extension to Water District No. 1 has been presented and filed with 
the Town Board on or about December 27, 2002; and   
 
WHEREAS, the boundaries of the proposed extension to said district are set forth and described 
in the following Schedule A;  

SCHEDULE A 
ALL THAT TRACT OR PARCEL OF LAND lying in the Town of Big Flats, 
County of Chemung and State of New York, bounded and described as follows: 
 
BEGINNING at a point being the intersection of the westerly right of way line of 
County Route No. 35 (Chambers Road) and the southerly right of way line of 
County Route No. 43; 
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RESOLUTION NO. 76-03, WATER DISTRICT NO. 1 EXTENSION PUBLIC HEARING 
APPROVED CONTINUED 

 
Thence S 65-04-43 E a distance of 52.28 feet across Chambers Road to a point on 
the existing Water District No. 1 boundary and the easterly right of way line of 
Chambers Road; 
 
Thence S 07-56 W a distance of 997.41 feet partly along the existing boundary of 
the Water District No. 1 and the easterly right of way of Chambers Road and 
continuing to a point on the existing Water District No. 1 boundary; 
 
Thence N 82-04 W a distance of 521.35 feet across Chambers Road and along the 
existing boundary of Water District No. 1 to a point on the existing Water District 
No. 1 boundary; 
 
Thence N 07-56 E a distance of 1025.57 feet along the existing Water District 
boundary No. 1 to a point on the southerly right of way of County Route No. 43; 
 
Thence S 80-30 E a distance of 471.52 feet along the southerly right of way 
boundary of County Route No. 43 to the point and place of beginning. 

 
WHEREAS, a map, plan and report detailing said extension accompanied said petition, entitled 
“District Extension Report for the Arnot Realty Talbots Development Property of the Big Flats 
Water District No. 1”, prepared by Fagan Engineers, dated December 2002, F.E. Project No. 
2002-035, a copy of which is on file with the Town Clerk; and 
 
WHEREAS, the improvements proposed consist of the construction of a water system serving 
said proposed extension area at the approximate locations and in the manner set forth and 
described in said map, plan and report, and 
 
WHEREAS, the maximum amount proposed to be expended for such improvement is $0; the 
estimated cost of hook up fees is $0 and the estimated cost of the extension to the typical 
property and, if different, the typical one or two family home, is $0; and 
 
WHEREAS, no financing is necessary to complete such improvement; and 
 
WHEREAS, the above action is an Unlisted action for the purposes of the State Environmental 
Quality Review Act (SEQRA), with the Town of Big Flats Town Board hereby being declared 
the lead agency thereon; and   
 
WHEREAS, the Town will make a determination if the implementation of the subject action will 
result in any significant adverse impact on the environment upon the completion of the public 
hearing set herein; and  
  
THEREFORE NOW BE IT RESOLVED pursuant to Town Law Section 193 that the Town 
Board of the Town of Big Flats shall meet at the Town Hall, located at 476 Maple Street, in said  
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RESOLUTION NO. 76-03, WATER DISTRICT NO. 1 EXTENSION PUBLIC HEARING 
APPROVED CONTINUED 
 
Town of Big Flats, on the 22 day of February, 2003, at 7:03 o'clock P.M., for the purpose of 
conducting a public hearing on the proposal to extend Water District No. 1 as specified above, at 
which time and place all persons interested in the subject thereof may be heard concerning the 
same, and  
 
BE IT FURTHER RESOLVED, that the Town Clerk is hereby ordered and authorized to publish 
a copy of this Order in the official paper for the Town, as required and provided for by law, and  
 
BE IT FURTHER RESOLVED, that the Town Clerk shall file a certified copy of this order with 
the State Comptroller’s Office as required and provided for by law.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

   
Supervisor Balland made a motion, seconded by Councilperson Zimmerman, to adjourn the 
Water Board Workshop at 4:55 p.m.  All in favor, motion carried. 
 
Date approved: ________________________________    Kim Seymour 
         Deputy Town Clerk 
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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Judith Zimmerman 
      Edward Fairbrother 
      Duane Gardner 
      Leonard Kaner 
   Attorney  Thomas Reed  
   Town Clerk  Teresa Dean 
   Deputy Town Clerk Kim Seymour   
 
Supervisor Balland called the Workshop to order at 7:00 p.m.    

 
CONCERNS OF THE PEOPLE 
Marie Caroscio, 60 Davenport Road, a representative of the Davenport/Oakfield Neighborhood 
Association stated that there were small patches of ice at the intersections in their neighborhood.  
It is a concern that the roads have not been kept up well during the cold mornings.  Mrs. 
Caroscio also stated that the Association continues to have concerns with the proposed 
Plantscape Site Plan and requested that a written response to the letter dated October 4, 2002 be 
provided to the Association.  The Association also asked if the Plantscape Site Plan is approved 
by the Planning Board, is there any required action by the Town Board?  Attorney Reed 
answered no action is required; however, if dedication of road is requested, that action would be 
presented to the Town Board.   
 
PUBLIC HEARING:  7:03 p.m. Water District No. 1 Extension 
 
Attorney Reed called the Public Hearing to order at 7:03 p.m. and read the legal notice published 
in the Elmira Star Gazette on January 11, 2003, to allow and consider public comments on the 
proposed Water District No. 1 Extension.         
 
IN FAVOR:  None 
OPPOSITION: None  
COMMENTS:  None 
 
Since there were no further comments, the Public Hearing was closed at 7:04 p.m. 
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, to approve the 
minutes of December 4, 2002 as presented.  All in favor, except Councilperson Zimmerman 
abstained.  Motion carried. 
 
Councilperson Kaner made a motion, seconded by Councilperson Zimmerman, to approve the 
minutes of December 30, 2002 as presented.  All in favor, motion carried. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman, to approve 
the minutes of January 2, 2003 as presented.  All in favor, motion carried.   
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Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to approve the 
minutes of January 8, 2003 as presented.  All in favor, motion carried.   
 
OLD BUSINESS 

RESOLUTION NO. 77–03 
RECREATION ATTENDANT TOTAL HOURS AMENDMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Board adopted Resolution No. 29-03 approving the wages of part-time 
employees, and 
 
WHEREAS the not-to-exceed hours for the Recreation Attendant was inaccurate,  
 
WHEREAS for environmental review purposes the Town Board finds the hiring of personnel to 
be a Type II Action and as such no environmental review is required, 
 
BE IT THEREFORE RESOLVED that the Town Board appoints Patricia Hartigan-Huten as a 
Recreation Attendant at the rate of  $7.75 per hour, not-to-exceed 300 hours and when due, with 
the option of New York State Retirement System and Deferred Compensation; however, no 
Town fringe benefits. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 78–03 
DEPARTMENT OF PUBLIC WORKS PETTY CASH AMENDMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board adopted Resolution No. 59-03, establishing Petty Cash Funds for 
Town Departments, and 
 
WHEREAS the amount referenced for the Department of Public Works is not accurate, 
 
WHEREAS for environmental review purposes the Town Board finds administration to be a 
Type II Action pursuant to 6NYCRR 617.5(c)(20) and as such no environmental review is 
required, 
 
BE IT THEREFORE RESOLVED the Town Board establishes the Petty Cash Fund for the 
Department of Public Works as $50.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 79-03 
HIGHWAY FUND SPECIAL IMPROVEMENT EXPENDITURES AGREEMENT 

AMENDMENT APPROVED 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board duly adopted Resolution No. 55-03 to enter into an agreement to 
spend monies of the Town Highway Fund, and 
 
WHEREAS the amount referenced in Resolution No. 55-03 was incorrect, 
 
WHEREAS for environmental review purposes the Town Board finds administration to be a 
Type II Action pursuant to 6NYCRR 617.5(c)(20) and as such no environmental review is 
required, 
 
BE IT THEREFORE RESOLVED the Town Board enter into an agreement to spend 
$183,000.00 of Town Highway Funds for Special Improvements for 2003 as set forth in the list 
presented to the Town Board by the Commissioner of Public Works. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 80-03 
CME ASSOCIATES CONTRACT AMENDMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Kaner 
 
WHEREAS the Town Board approved a contract with CME Associates, Inc., and 
 
WHEREAS the Town Board has approved the expenditure of $7,230.00 to CME Associates for a 
Phase II Environmental Site Assessment at the Big Flats Community Park, and 
 
WHEREAS CME Associates has submitted a final invoice for $10,270.00 for the completed 
work, and 
 
WHEREAS additional time on the site was required due to negotiation issues with the owner of 
the parkland, and 
 
WHEREAS CME Associates has submitted two letters, one dated December 20, 2002 and one 
dated December 30, 2002, justifying the billing increase, and 
 
WHEREAS Chuck Coons, Director of Code Enforcement, has reviewed the documentation and 
concurs with the billing practices, 
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RESOLUTION NO. 80-03, CME ASSOCIATES CONTRACT AMENDMENT APPROVED 
continued 
 
BE IT THEREFORE RESOLVED that the invoice from CME Associates for $10,270.00 is 
deemed to be appropriate for the work performed, and 
 
FURTHER RESOLVED that payment of the invoice is approved. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
NEW BUSINESS 

RESOLUTION NO. 81-03 
2002 ENCUMBRANCE FOR AMTEK MANAGEMENT SERVICES APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
RESOLVE the Town Board approves the 2002 encumbrance in the amount of $1,028.70 for 
contract negotiation services with Amtek Management Services. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 82-03 
2002 ACCOUNT PAYABLES APPROVED 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
RESOLVE the Town Board approves the following 2002 Account Payables: 
 GENERAL FUND 
Amtek Management Services Corp.  A7110.4  $67.35 
Dorothy Andrewlavage    A6772.4  $90.00 
David Briggs, Briggs Appraisal Service A1355.4  $1,000.00 
DeMonstoy Lumber Inc.   A7110.4  $296.40 
Jeff’s Septic Service    A7110.4  $90.00 
NYSEG     A7110.4  $111.74 
      A1640.4  $981.38 
      A1620.41  $183.06 
      A1620.4  $145.37 
Verizon Wireless    A7110.4  $51.37 
      A5010.4  $17.87 
      A1490.4  $57.66 
Zurich American Insurance Co.  A9055.8  $439.30 
      TOTAL  $3,531.50 
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RESOLUTION NO. 82-03, 2002 ACCOUNT PAYABLES APPROVED continued 
 
 WATER DISTRICTS 
Amtek Management Services Corp.  S18310.4  $40.41 
      S28310.4  $44.20 
      S38310.4  $30.31 
      S48310.4  $11.37 
Big Flats Highway Department  S18310.4  $258.10 
      S28310.4  $282.30 
      S38310.4  $193.58 
      S48310.4  $72.59 
ELS, Ltd.     S18340.4  $30.76 
      S28340.4  $46.13 
      S38340.4  $15.38 
      S48340.4  $15.38 
      S18320.4  $21.53 
      S28320.4  $23.99 
      S38320.4  $15.98 
Zurich American Insurance Co.  S19055.8  $21.55 
      S29055.8  $23.57 
      S39055.8  $16.16 
      S49055.8  $6.07 
      TOTAL  $1,169.36 
 HIGHWAY FUND 
ACI Supply Co.    D5130.4  $384.94 
ACI Supply Co.    D5130.4  $99.30 
Albee Truck, Inc.    D5130.4  $219.94 
Albee Truck, Inc.    D5130.4  $382.11 
Amtek Management Services Corp.  D5110.4  $648.26 
Cargill Inc.     D5142.4  $1,426.22 
Cargill Inc.     D5142.4  $1,728.11 
      D5142.4  $4,057.68 
Dalrymple Gravel & Contracting  D5142.4  $396.25 
Griffith Energy    D5110.4  $1,503.01 
Griffith Energy    D5110.4  $547.49 
Griffith Energy    D5110.4  $232.13 
S.C. Hansen, Inc.    D5130.4  $155.13 
Parmenter Inc.     D5130.4  $2,262.80 
Regional International   D5130.4  $266.65 
Suit-Kote Corporation   D5110.4  $346.86 
Zurich American Insurance Co.  D9055.8  $130.50 
      TOTAL  $14,787.38 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 83-03 
FAGAN ENGINEERS AGREEMENT AMENDMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board entered into a contract with Fagan Engineers for the purpose of 
providing engineering services for the district extension report and SEQRA compliance for the 
proposed sewer district extension to the Hamlet, and 
 
WHEREAS the Town Board has determined that public informational meetings are necessary 
and the assistance of Fagan Engineers is required for said meetings, 
 
WHEREAS for environmental review purposes the Town Board finds the hiring of personnel to 
be a Type II Action and as such no environmental review is required, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an Agreement with Fagan Engineers for the purposes of providing further assistance with the 
proposed sewer district extension at a cost not-to-exceed $3,000.00, and 
 
FURTHER RESOLVED the County shall reimburse the Town for any fees expended herein to 
Fagan engineers upon the completion and approval of the Sewer District Extension. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 84-03 
TOWN LIABILITY INSURANCE POLICY AMENDMENT APPROVED 

Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined to increase the Town Liability Insurance policy for 
the year 2003, and 
 
WHEREAS the increase in liability policy effects the cost of said policy, 
 
WHEREAS for environmental review purposes the Town Board finds the continuing of agency 
administration to be a Type II Action pursuant to 6NYCRR 617.5(c)(20) and as such no 
environmental review is required, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the amendment to the Town 
Liability Insurance Policy with W. J. Farmer Insurance to a total policy of $3 million for an 
increase policy cost not-to-exceed $1,438.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 85-03 
ISSUANCE OF APPEARANCE TICKETS LOCAL LAW PUBLIC HEARING APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Director of Building Inspection and Code Enforcement has requested the Town 
Board consider the adoption of a local law pertaining to the issuance of appearance tickets by 
their Department, and 
 
WHEREAS for environmental review purposes the Town Board finds the adoption of this local 
law to be a Type II Action pursuant to 6NYCRR 617.5(c)(27) and as such no environmental 
review is required, 
 
BE IT THEREFORE RESOLVED the Town Board sets a Public Hearing for February 12, 2003 
at 4:33 p.m. or as soon thereafter as practical to allow and consider comments on proposed Local 
Law 1, 2003 authorizing the issuance of appearance tickets by the Director of Building 
Inspection and Code Enforcement of the Town of Big Flats, and  
 
FURTHER RESOLVE the Town Board authorizes the Town Clerk to advertise the required 
notice of Public Hearing in the official newspaper for the Town.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 86-03 
TIMBER HARVESTING BY THEODORE CHAPMAN PERFORMANCE BOND RELEASE 

APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town Board adopted Resolution No. 139-02 approving the Timber Harvesting 
on lands owned by Theodore Chapman conducted by David Blew, and 
 
WHEREAS said harvesting has been completed and an inspection was performed by William 
Haner, and 
 
WHEREAS Mr. Haner, in a memo dated January 16, 2003, recommended the Town Board 
release the performance bond,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the release of the performance 
bond to David Blew in the amount of $270.00 as specified in Resolution No. 139-02. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 87-03 
BUDGET TRANSFERS APPROVED 

Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the following budget transfers: 
 2002 GENERAL FUND 
From: Contingency  A1990.4 $5,300.00 
 To: Buildings   A1620.4 $5,300.00 
and 

2003 WATER DISTRICT FUNDS 
From: Administration S18310.4 $400.00 
 To: Workers Comp S19040.8 $400.00 
and 
From: Administration S48310.4 $70.00 
 To: Workers Comp S49040.8 $70.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 88-03 
ABSTRACT OF AUDITED VOUCHERS FOR JANUARY 2003 APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, as amended, for 
January 2003, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      Vouchers  030005-030040  $122,697.62 
     030083-030084, and 022259 - 022267   
 HIGHWAY FUND  Vouchers  030041-030050  $  51,380.69 
     and 022268-022284 
 WATER DISTRICT #1  Vouchers  030052-030082  $  4,484.14 

and 022243-022258 
 WATER DISTRICT #2 Vouchers  030052-030082  $  4,907.14 
     and 022243-022258 
 WATER DISTRICT #3 Vouchers  030052-030082  $    3,345.85 
     and 022243-022258 
 WATER DISTRICT #4 Vouchers  030052-030082  $    1,244.06 
     and 022243-022258 
 TRUST & AGENCY  Vouchers  030004   $    1,082.71 
 LIGHTING DISTRICT Vouchers  030001   $       628.06 

CAPITAL PROJECT #6 Vouchers 030002-030003  $  10,904.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 89-03 
DEPARTMENT OF CORRECTIONAL SERVICES AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Commissioner of Public Works has requested the Town Board enter into an 
agreement with the Department of Correctional Services for the purpose of providing labor 
services for the cleaning and maintaining of Town roads, parks, ditches, drainage swales, and 
other applicable services as necessary, and 
 
WHEREAS for environmental review purposes the Town Board finds the hiring of personnel to 
be a Type II Action and as such no environmental review is required, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an Agreement with the Department of Correctional Services for the purposes of providing labor 
services for the cleaning and maintaining of Town roads, parks, ditches, drainage swales, and 
other applicable services as necessary. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CORRESPONDENCE 
Penny’s Law Support Request/C. Brown.  A letter was received from Candy Brown of Kill Buck 
New York, date received January 15, 2003, requesting the Town Board support proposed New 
York State Assembly Bill #A.2580, also known as “Penny’s Law”.   
 
Gas Emergency Call List/NYSEG.  A listing was received from New York State Electric & Gas 
Corporation, dated January 7, 2003, providing the Town officials with an emergency call list for 
the Elmira Division.   
 
Sewer Extension Proposal Financing Update/NYS EFC.  A letter was received from Thomas 
Kelly, President of New York State Environmental Facilities Corporation, dated January 6, 2003, 
informing the Town Board that a loan with a zero percent interest rate has been awarded to the 
Chemung County Sewer District Hamlet of Big Flats project.   
 
EDA Grant Funds Proposal/STEG.  A letter was received from George Miner of Southern Tier 
Economic Growth (STEG), dated January 6, 2003, stating that they are willing to prepare a grant 
application to the Federal Economic Development Administration (EDA) for up to one million 
dollars to construct a new well and water tank system.   
 
CHIPS Website/NYSDOT.  A letter was received from Lawrence Knapek, Assistant 
Commissioner of the Office of Budget and Finance for New York State Department of 
Transportation, dated January 2003, announcing the establishment of a website for the 
Department’s Consolidated Local Street and Highway Improvement Program (CHIPS).  
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Operations Report/CC Sewer District No. 1.  An Operations Report for Sewer District No. 1, 
dated January 6, 2003, was received from Gale Wolfe, Executive Director of said district, 
outlining the status of projects within the district.   
 
Natural Gas-Electric Usage/Cornell Cooperative Extension.  A letter was received from Michael 
Hastrich of Cornell Cooperative Extension, dated January 8, 2003, informing the Town Board 
that they are considering establishing a aggregate to explore the purchase of natural gas and 
electric.  Supervisor Balland stated that either Chuck or Larry will be attending the meeting with 
Stand Energy.    
 
Flood Damage Prevention Local Law Review/NYSDEC.  A letter was received from the New 
York State Department of Environmental Conservation, dated December 18, 2002, stating that 
the Town Flood Damage Prevention Local Law is more restrictive than the State standards; 
therefore, a representative of the Town needs to petition the Fire Prevention and Building Code 
Council. 
 
History Report - Big Flats Library.  An outline was received showing the history of the Big Flats 
Library.  
 
Volvo Truck – Hydraulic Function/Commissioner DPW.  A letter was sent to Roberts 
Equipment, dated January 6, 2003, by the Commissioner of Public Works discussing the 
functions of the hydraulics for the spinner-spreader not working on the Volvo truck.    
 
Election Results/West Hill Fire District #3.  A letter was received from West Hill Fire District 
#3, dated January 10, 2003, informing the Town Board of the Commissioner election results for 
2003.   
 
Election Results/Big Flats Fire District #1.  A letter was received from Big Flats Fire District No. 
1, dated January 10, 2003, informing the Town Board of the Commissioner election results and 
meeting schedule for 2003.   
 
Boundary Description Clarification/Big Flats Fire District #1.  A letter was received from Big 
Flats Fire District No. 1, dated December 31, 2002, requesting the Town Board to amend Fire 
District No. 1 boundary lines in the vicinity of the Mobil Gas Mart, Chambers Road, and Sears 
Road.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Gardner, to adjourn the 
Town Board meeting at 7:18 p.m.  All in favor, motion carried.   
 

WATER BOARD MEETING 
 
Supervisor Balland called the Water Board meeting to order at 7:18 p.m. 
 
OLD BUSINESS 
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RESOLUTION NO. 90-03 
EXTENSION OF WATER DISTRICT NO. 1 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS, a petition dated December 27, 2002, was duly presented to the Town  with the 
necessary map and plan attached thereto according to law, requesting that an extension to Water 
District No. 1, as hereinafter described, be established in the Town, and 
 
WHEREAS, the Town Board duly adopted Resolution No. 76-03 at its regularly scheduled 
meeting on January 8, 2003, that recited in general terms the filing of said petition; set forth the 
boundaries of the proposed district extension, the improvements proposed and the estimated 
expenses associated therewith and that further specified January 22, 2003 at 7:03 p.m. as the 
time, and the Town Hall in the Town of Big Flats as the place, where the Town Board would 
meet to consider a Resolution to approve the extension of Water District No. 1 and to hear all 
persons interested in the subject thereof, concerning the same, and 
 
WHEREAS, such Order and Notice of Hearing was duly posted and published as required by 
law, and is otherwise sufficient, and 
 
WHEREAS, a hearing in the matter was duly held by the Board on this 22nd day of January, 
2003, commencing at 7:03 p.m. at the Town Hall in the town and considerable discussion upon 
the matter having been had and all persons desiring to be heard having been duly heard, and  
 
WHEREAS, the Town hereby determines upon review of the Short EAF dated December 26, 
2002, accompanying said map, plan and report that coordinated review is unnecessary and that 
the proposed action herein does not have a significant adverse impact upon the environment for 
purposes of SEQRA; and it is therefore; 
 
RESOLVED AND DETERMINED, that (a) the aforesaid petition is signed and acknowledged 
as provided by law and is otherwise sufficient (b) the Notice of Hearing was published and 
posted as required by law, and is otherwise sufficient; (c) all the property and property owners 
within the proposed district extension are benefited thereby; (d) all the property and property 
owners benefited are included within the limits of the proposed district extension; and (e) it is in 
the public interest to grant in whole the relief sought; and it is further 
 
RESOLVED AND DETERMINED, that the establishment of the proposed extension to Water 
District No. 1, as proposed, be approved; that the improvement therein mentioned be constructed 
and the service therein mentioned be provided for upon the required funds being made available 
or provided for, and shall be bounded and described as more fully set forth in the map, plan and 
report, entitled “District Extension Report for the Arnot Realty Talbots Development Property of 
the Big Flats Water District No. 1”, prepared by Fagan Engineers, dated December 2002, F.E. 
Project No. 2002-035, a copy of which is on file with the Town Clerk; and it is further    
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RESOLUTION NO. 90-03, EXTENSION OF WATER DISTRICT NO. 1 APPROVED 
continued 
 
RESOLVED, that the proposed improvement, including costs of rights of way, construction 
costs, legal fees and all other expenses shall be financed as follows: No financing required as 
there is no costs to the Water District associated with this extension, and it is further 
 
RESOLVED, that the Town Clerk of this Town shall within ten days after the adoption of this 
Resolution file certified copies thereof in duplicate in the office of the State Department of Audit 
and Control at Albany, New York, and the Office of the Chemung County Clerk in Elmira, NY 
pursuant to Town Law §194.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Fairbrother, to adjourn 
the Water Board meeting at 7:20 p.m.  All in favor, motion carried. 
 
Councilperson Fairbrother made a motion, seconded by Supervisor Balland, to reconvene the 
Town Board meeting at 7:20 p.m.  All in favor, motion carried.   
 

RESOLUTION NO. 91-03 
TOWN OF BIG FLATS DISTINGUISHED CITIZEN OF THE YEAR FOR 2002  

 
Resolution by: Zimmerman 
Seconded by: Kaner 
 
WHEREAS Merrill Lynn has served the Town of Big Flats in an official capacity for over 27 
years, in the positions of Town Supervisor from 1996 to 2002; Town Councilman from 1978 to 
1996; Park Commissioner from 1978 to 1978; and a member of the Town Parks’ Commission 
from 1974 to 1978; and 
 
WHEREAS, over these years Merrill Lynn has unselfishly dedicated unaccountable amount of 
time and energy to the betterment of the Town, above and beyond the official duties and 
obligations of these positions; and  
 
WHEREAS, Merrill Lynn continues to exhibit his tireless commitment to improving the general 
welfare of the Town as demonstrated by his continued availability for comments and advise to 
any present Town official who may ask; his continued gift of time and energy to the various 
committees on which he serves and the clubs in which he is a member, especially the Big Flats 
Lions Club and all of the charitable activities associated therewith; and 
 
WHEREAS in recognition and with sincere gratitude for of all of these positive contributions to 
our Community, the Town Board hereby;  
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RESOLUTION NO. 91-03, TOWN OF BIG FLATS CITIZEN OF THE YEAR FOR 2002 
continued 
 
RESOLVES AND DECLARES that Merrill Lynn shall be, and is hereby named, the Town of 
Big Flats Distinguished Citizen of the Year for 2002 and that the Town Clerk is hereby directed 
to enter this resolution in the official minutes of the Town Board, forever memorializing this 
award. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS:  None 
 
COMMUNITY CENTER PLANS PRESENTATION   
Public Works Commissioner – Larry Wagner presented the Community Center plans and 
provided an overview of the Town complex parking and traffic flow layout.  Director of Building 
Inspection – Chuck Coons provided an overview of the exterior and interior layout of the 
building.   
 
Since there was not further business to come before the Board, Councilperson Zimmerman made 
a motion, seconded by Councilperson Kaner, to adjourn the meeting at 7:40 p.m.  All in favor, 
motion carried.   
 
Supervisor Balland reminded the Town Board to conduct the annual audit of the cashbooks and 
receipts for Justice Court and Town Clerk.   
 
Date approved:  _________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Judith Zimmerman 
      Edward Fairbrother 
      Duane Gardner 
      Leonard Kaner 
   Attorney  Thomas Reed 
   Town Clerk  Teresa Dean 
   Deputy Town Clerk Kim Seymour 
 
Supervisor Balland called the Workshop to order at 4:30 p.m. 
 
CONCERNS OF THE PEOPLE 
Ruth Kuhn, 140 Chambers Rd., stated concern that lights from Lum’s new sign are very bright 
and create a glare while driving down the road.  She asked if anything could be done.  Supervisor 
Balland stated that someone would look into it.   
 
Mike Nicolo, 458 Sing Sing Rd., asked if there had been any response regarding the request to 
change the speed limit on Chambers Rd. in the vicinity of Colonial Estates Development.  
Supervisor Balland stated that to date no response had been received.  Mr. Nicolo also asked if 
the Town Board would register a complaint with Time Warner Cable regarding the additional $5 
charge associated with their new cable box.  Supervisor Balland stated that she would review the 
existing contract. 
 
PUBLIC HEARING:  4:35 p.m.  Appearance Ticket Local Law Proposal 
 
Attorney Reed called the Public Hearing to order at 4:35 p.m. and read the legal notice published 
in the Elmira Star Gazette on February 2, 2003, to allow and consider public comments on the 
proposed Appearance Ticket Local Law. 
 
IN FAVOR:  None 
OPPOSITION: None 
COMMENTS:  Ruth Kuhn, 140 Chambers Rd., stated that there was a typographical error 
and that Big Flats should have a capital “F”.   
 
Since there were no further comments, the Public Hearing was closed at 4:36 p.m. 
 
REPORTS 
Supervisor Balland stated that the following reports for January 2003 have been received and are 
on file: 
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 Town Clerk’s Monthly Report, Building Inspector/Code Enforcement Officer Reports for 
December 2002 and January 2003; Justice Court Monthly Report; Parks Commission Meeting 
Minutes – January 21, 2003; Youth Commission Meeting Minutes – January 15, 2003; 
Assessor’s Monthly Report; CC SPCA- Stray Animal Report for December 2002 & January 
2003 & Dog Licensing Report for December 2002; Supervisor’s Fund Balance Report for 
December 2002 and January 2003; ATC Contract Transaction Report; DPW Monthly Report. 
 
Councilperson Zimmerman reported that the library committee is going to put together a 
recommendation to present to all Towns.  At this time it appears that the proposal would call for 
a budget cut in library services.  Big Flats would be cut nothing in 2004 and $70,650.00 in 2005.  
They would keep the two busiest Libraries open which would be Steele and Horseheads.   
 
Councilperson Gardner reported that meetings were planned for tonight and next Wednesday to 
present the sewer proposal and answer any questions. 
 
Councilperson Kaner reported updates on the website and it is anticipated that the website would 
be launched on April 15, 2003. 
 
Councilperson Fairbrother reported that Union negotiations are still ongoing and that he would 
be meeting with Councilperson Zimmerman to revise the employee handbooks. 
 
OLD BUSINESS 
 

RESOLUTION NO. 92-03  
LOCAL LAW #1, 2003, ISSUANCE OF APPEARANCE TICKETS BY THE DIRECTOR OF 

BUILDING INSPECTION AND CODE ENFORCEMENT ADOPTED 
 

Resolution by: Fairbrother  
Seconded by: Zimmerman 
 
WHEREAS the Town Board duly adopted Resolution No. 85-03 which established SEQRA 
determination and set a public hearing for the proposed Issuance of Appearance Tickets Local 
Law, and 
 
WHEREAS a Public Hearing was duly held on February 12, 2003. 
 
BE IT THEREFORE RESOLVED the Town Board Adopts Local Law No. 1, 2003 entitled 
Authorization for the Issuance of Appearance Tickets by the Director of Building Inspection and 
Code Enforcement of the Town of Big Flats 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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ANNCOX LANE PROPOSAL 

 
Supervisor Balland stated this issue has been resolved; therefore it has been removed from the 
Agenda. 
   
 
NEW BUSINESS 

 
RESOLUTION NO. 93-03 

ECONOMIC GROWTH AND DEVELOPMENT SERVICES APPROVED 
 

Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board has determined to enter into an agreement with Southern Tier 
Economic Growth Inc. (STEG)  for the purposes of providing continued economic growth and 
development services, and    
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Southern Tier Economic Growth Inc. (STEG) for the purpose of providing 
continued economic growth and development services for calendar year 2003 at a cost not to 
exceed $5,000.00.  
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

 
RESOLUTION NO. 94-03 

PURCHASE OF A NETWORK SERVER AUTHORIZED 
 

Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has received a recommendation from Aldebaran Teleservices Corp. 
(ATC) to purchase the network server, and  
 
WHEREAS ATC requested quotes from vendors and determined that Damonics, Inc. was the 
lowest bidder, and  
 
WHEREAS the PC and licenses are to be purchased on NYS contract at a total cost not to exceed 
$2,913.00, and 
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WHEREAS the drive, tapes, warranty, and UPS are to be purchased from Damonics, Inc. at a 
total cost not to exceed $1,308.00, and  
 
WHEREAS the installation is estimated at 2 hours of service time at a cost of $85.00 per hour, 
and  
 
WHEREAS the cost of installation is not to exceed $255.00, and 
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of the Network 
Server from Aldebaran Teleservices Corp. as listed in the forgoing at a total cost not to exceed 
$4,476.00. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

 
RESOLUTION NO. 95-03 

OFFICIAL DEPOSITORY FOR THE TOWN APPROVED 
 

Resolution by: Zimmerman 
Seconded by: Kaner 
 
RESOLVED the Town Board designates Bath National Bank to be an official depository for the 
Town. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
 

RESOLUTION NO. 96-03 
TAX PARCEL NO. 57.02-1-17 DEDICATED AS PART OF PONDEROSA DRIVE 

APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
 
WHEREAS Tax Parcel No. 57.02-1-17 was dedicated to the Town by way of deed dated July 3, 
1981 recorded on January 29, 1982 at Liber 684 page 317, and 
 
WHEREAS said parcel has been and is currently being utilized by the Town as part of a Town 
road known as Ponderosa Drive, and 
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WHEREAS in order to clarify and accurately depict said road as part of the Ponderosa Drive 
roadway it is necessary to formally recognize this parcel as being utilized as a Town road, and  
 
WHEREAS this is a Type II administrative action under SEQRA 6NYCRR 617.5 (c) and thus no 
environmental review action is required,  
 
BE IT THEREFORE RESOLVED the Town Board does hereby recognize Tax Parcel No. 
57.02-1-17 to be formally part of Ponderosa Drive and the Town Assessor is hereby directed to 
make the necessary changes in the properties classification reflecting the same. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

 
RESOLUTION NO. 97-03 

PUBLIC HEARING APPROVED 
 
Resolution by: Gardner 
Seconded by: Fairbrother 
 
WHEREAS the Director of Building Inspections and Code Enforcement has filed a written 
report with the Town Clerk pursuant to Town Code Chapter 15.16.050, dated February 10, 2003, 
regarding tax parcel # 66.04-2-19, commonly known as 78 Hammond Street, Big Flats, NY, and 
 
WHEREAS said property has been identified under said written report to be an unsafe or 
dangerous building in the Town, and 
 
WHEREAS the Town Board must take action on said report pursuant to Chapter 15.16 of the 
Town Code, and  
 
WHEREAS this is a Type 2 administrative action under SEQRA 6NYCRR 617.5 (c) and thus no 
environmental review action is required,  
 
BE IT THEREFORE RESOLVED that the Town Board hereby accepts the Director of Building 
Inspections and Code Enforcement’s written report pursuant to Town Code Chapter 15.16.050, 
dated February 10, 2003, in regards to the property referenced above, and 
 
FURTHER RESOLVED that the Town Board hereby sets a public hearing on February 26, 2003 
at 7:03 p.m., in accordance with Chapter 15.16.060, to hear from the owner, and any interested 
parties herein, concerning said written report and the Town Clerk is hereby directed and 
authorized to serve the requisite notice upon the owner of said property as required under 
Chapter 15.16.050 (C). 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 98-03 

INTERMUNICIPAL AGREEMENT AUTHORIZED 
 
Resolution by: Zimmerman 
Seconded by: Kaner 
 
WHEREAS the Phase II Federal Stormwater regulations have changed, and 
 
WHEREAS the Town of Big Flats will be required to be in compliance with said changes, and 
 
WHEREAS the Chemung County Stormwater Coalition has been formed to analyze options to 
meet Federal Phase II Stormwater regulations in Chemung County, and 
 
WHEREAS for environmental purposes, this is a Type II Action for purposes of SEQRA and as 
such, no further action is necessary regarding the same, and now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Intermunicipal agreement regarding cooperation to analyze options to meet Federal Phase II 
Stormwater regulations in Chemung County, and to execute the appropriate permit application 
pertaining thereto.   
 
CARRIED: A AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

 
RESOLUTION NO. 99-03  

MOWER PURCHASE AUTHORIZED 
 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Commissioner of Public Works has determined that a bid specification should be 
completed for the purpose of soliciting bids for the purchase of a diesel front mounted lawn 
mower, and 
 
WHEREAS for environmental purposes, the purchase of equipment is a Type II Action for 
purposes of SEQRA and as such, no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes the Town Clerk to advertise the aforementioned bid specifications 
contingent on the review and approval of the bid specifications by the Attorney for the Town. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 100-03 

TERMINATION OF AGREEMENT AND CONSOLIDATION OF PROJECTS AUTHORIZED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the town has engaged the services of two independent architects to complete the two 
town facilities projects known as the DPW buildings and Community Center projects, said 
architects being Peter Steer AIA Architects, and Teitsch-Kent-Fay Architects, respectively, and  
 
WHEREAS the timing, management and construction of both projects has come together that 
will allow the projects to be bid and constructed at the same time, and   
 
WHEREAS it would be in the best interest of the Town, more efficient and cost effective to 
simplify and streamline the projects by utilizing one architectural firm from this point forward, 
and   
 
WHEREAS both architectural firms are in agreement to the consolidation of both projects under 
Teitsch-Kent-Fay Architect’s review and have agreed to execute the necessary documents to 
achieve the same, and  
 
WHEREAS this is a Type 2 administrative action under SEQRA 6NYCRR 617.5 (c) and thus no 
environmental review action is required, and now  
 
BE IT THEREFORE RESOLVED the Town Supervisor is hereby authorized to execute the 
necessary legal documents to achieve the consolidation of the remainder of the DPW buildings 
and Community Center projects under Teitsch-Kent-Fay’s review and responsibility and thus 
terminating the Town’s contractual relationship with Peter Steer Architects, said documents 
being subject to the review and approval of the Attorney for the Town, and  
 
BE IT FURTHER RESOLVED that the Town Supervisor is hereby specifically authorized to 
execute an agreement with Teitsch-Kent-Fay Architects in the amount of $90,775.00 for their 
services in assuming the responsibility and review of the DPW Building facilities project, with 
said contract being subject to the review and approval of the Attorney for the Town.      
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 101-03 

BUDGET MODIFICATION APPROVED 
 

Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVED the Town Board authorized the following budget modifications: 

2003 GENERAL FUND 
Increase revenue A0980 (A3089-State Aid Other)  $3000 
Increase appropriations A0960 (A1110.4-Justice)   $3000 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

 
RESOLUTION NO. 102-03 

PREPAYMENT APPROVED 
 

Resolution by: Gardner 
Seconded by: Zimmerman 
 
RESOLVED the Town Board authorizes the prepayment to Peter Steer AIA Architects, dated 
January 31, 2003, in the amount of $4,945.50 as final payment for the Town of Big Flats mater 
plan renovation project. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
 

RESOLUTION NO. 103-03 
BUDGET TRANSFER APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVED the Town Board authorizes the following budget transfer: 

2003 GENERAL FUND 
From:  Contingency  A1990.4 $37,270 
 To: Purchase of land  A1940.2 $37,270 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 104-03 

PREPAYMENT APPROVED 
 

Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVED the Town Board authorizes the prepayment to Mark Weiermiller as attorney for 
Hungerford Corp., in the amount of $72,000 for land acquisition from John & Susan Bair. 
 
CARRIED:  AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
 
 
CORRESPONDENCE 
Bill S.622 Support Request/Office of Corporation Counsel of NYC.  A facsimile was received 
from Barry P. Schwartz, dated January 23, 2003, requesting support of Bill S.622 which would 
eliminate the current unintended inequity in CPLR 4545. 
 
PERMA Barred from Associations of Towns/PERMA.  A letter was received from the Board of 
Directors of PERMA, dated January 24, 2003, informing the Town Board that the Association of 
Towns has barred PERMA from attending and participating in their upcoming annual meeting. 
 
Entrances to Former Harold’s Building/DPW of CC.  A letter was received from Timothy Von 
Neida, dated January 21, 2003, informing the Town Board of his opinion as to how the existing 
drives at the former Harold’s building should be handled.   
 
Bookmobile Service/Bill Knapp.  A letter was received from Bill Knapp on January 23, 2003 
informing the Town Board of the necessity and cost efficiency of the Bookmobile. 
 
Weiler Mapping, Inc. merger/Weiler Mapping Inc.  A letter was received from John H. 
Timber/President Weiler Mapping, dated January 17, 2003, informing the Town Board that in 
January Weiler Mapping will be merging with James W. Sewall Company, a GIS firm. 
 
Proposed Mining Site/NYS DEC.  A letter was received from Robert K. Scott/Deputy Regional 
Permit Admin., dated January 15, 2003, requesting that the Town Board offer any comments 
they may have on the mining permit application. 
 
Renewed liquor license/Red Lobster.  A letter was received from Vicki Anton of GMRI, Inc. 
informing the Town Board the State Liquor License is being renewed for Red Lobster. 
 
Rutting on Eacher Hollow Road/Highway Supervisor.  A copy of a memo addressed to Larry 
Wagner was received from Don Gaylord, Highway Supervisor, regarding the rut problem on 
Eacher Hollow Road due to the inclement weather.  Mr. Gaylord also suggested solutions to the 
problem.   
 



MINUTES OF TOWN BOARD WORKSHOP OF FEBRUARY 12, 2003 

Big Flats Town Hall E-Document 10 

 
Since there was no further business to come before the Board, a motion was made by 
Councilperson Zimmerman and seconded by Councilperson Gardner to adjourn the meeting at 
5:00 p.m.  All in favor, motion carried.   
 
 
 
 
 
 
Date Approved: ________________________________  Kim Seymour 
         Deputy Town Clerk 
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MINUTES OF SPECIAL TOWN BOARD MEETING OF FEBRUARY 14, 2003 
 

PRESENT:      Supervisor Mary Ann Balland 
    Clerk  Teresa Dean 
 
PRESENT:(Telephone Conference call)  

Council Judith Zimmerman 
 Edward Fairbrother  

      Leonard Kaner 
 
ABSENT:   Council Duane Gardner 
    Attorney  Thomas Reed 
 
Supervisor Balland called the Special Meeting to order at 11:03 a.m. 
 

RESOLUTION NO. 105-03 
TEITSCH-KENT-FAY ARCHITECTS PREPAYMENT APPROVED 

 
Resolution by:  Balland 
Seconded by:    Fairbrother 
 
RESOLVE the Town Board authorizes the prepayment of $21,000.00 to Teitsch-Kent-Fay 
Architects for the purposes of providing architectural work for the Town master plan project.   
 
CARRIED: AYES:  Fairbrother, Kaner, Balland, Zimmerman 
  NAYS:  None   ABSENT:  Gardner 
 
Supervisor Balland made a motion, seconded by Councilperson Zimmerman to adjourn the 
meeting at 11:06 a.m.       
 
Date approved:  ________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor  Mary Ann Balland 
   Council  Judith Zimmerman 
      Edward Fairbrother 
      Duane Gardner 
      Leonard Kaner 
   Attorney  Thomas Reed  
   Town Clerk  Teresa Dean 
   Deputy Town Clerk Kim Seymour   
 
Supervisor Balland called the Workshop to order at 7:00 p.m.    

 
MINUTES 
Councilperson Kaner made a motion, seconded by Councilperson Fairbrother, to approve the 
minutes of January 22, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman, to approve 
the minutes of February 12, 2002 as presented.  All in favor, motion carried. 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Kaner, to approve the 
minutes of February 14, 2003 as presented.  All in favor, except Councilperson Gardner 
abstained.  Motion carried.   
 
Supervisor Balland requested the Town Board members who are interested in attending the 
Corning Community College Leadership Conference to be held April 10, 2003 to complete their 
registration forms and return them to the Town Clerk’s office.   
 
Supervisor Balland stated that on March 12, 2003 the Town Board will consider naming the road 
adjacent to the Post Office as Lederer Lane.   
 
PUBLIC HEARING: 7:03 p.m. Notice of Violation and Order to Repair or Remove 

– 78 Hammond Street 
 
Attorney Reed called the Public Hearing to order at 7:03 p.m. and read the legal notice published 
in the Elmira Star Gazette on February 17, 2003, to hear from the owner, and any interested 
parties herein, concerning the Notice of Violation and Order to Repair or Remove the unsafe and 
dangerous property located at 78 Hammond Street as required under Chapter 15.16.050 of the 
Town of Big Flats Municipal Code.         
 
IN FAVOR:  None 
OPPOSITION: Reverend Michael J. Yedinak , Post Office Box 57, Big Flats stated that 
the property belonged to his Grandmother, then was given to his mother and he is in the process 
of working on the property.  The notice was received; however, he’s not sure what needs to be 
completed.  Mr. Yedinak stated that he was asked to provide a plan and he is prepared to submit 
a plan.  Both parents are permanently disabled; therefore, he spends 90% of his time helping his 
parents.  The weather has not been official to work on the property.   
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PUBLIC HEARING:  Notice of Violation and Order to Repair or Remove – 78 Hammond Street 
continued 
 
COMMENTS:  None 
 
Since there were no further comments, the Public Hearing was closed at 7:06 p.m. 
 
CONCERNS OF THE PEOPLE 
Jack Wakefield, 15 Miller Street asked (1) why the urgency to proceed with the sewer district 
proposal, why not wait until those property owners get back into Town; and (2) if the Town 
Board does make a decision to proceed, three of the Town Board members should abstain due to 
having a vested interest in the district.   
 
Supervisor Balland stated that there had been discussions to what the next step is for the sewer 
district project and asked the Attorney for the Town to address these issues.  Attorney Reed 
explained that the next step would be for the Town Board to adopt a resolution asking the 
County to extend the sewer district in accordance with the map, plan and report.  The resolution 
is not subject to a referendum.  The law does not permit the Town Board to hold a special 
election if it is not appropriate.  A resolution that would be subject to a referendum would be the 
resolution adopted by the County if they approve the extension.   
 
OLD BUSINESS 

RESOLUTION NO. 106-03 
AFFIRMING THE NOTICE AND ORDER DIRECTING THE REPAIR AND REMOVAL OF 
THE UNSAFE AND DANGEROUS PROPERTY LOCATED AT 78 HAMMOND STREET 

APPROVED 
 

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Director of Building Inspections and Code Enforcement has filed a written 
report with the Town Clerk pursuant to Town Code Chapter 15.16.050, dated February 11, 2003, 
regarding tax parcel # 66.04-2-19, commonly known as 78 Hammond Street, Big Flats, NY, and 
 
WHEREAS said property has been identified under said written report to be an unsafe or 
dangerous building in the Town, and 
 
WHEREAS the Town Board duly issued a Notice and Order, dated February 14, 2003, directing 
the repair and removal of said unsafe and dangerous property and calling for a public hearing 
thereon in accordance with Section 15.16.050; and  
 
WHEREAS said Notice and Order was duly served on the owner of said property and posted 
thereon, on or about February 14, 2003, as more fully set forth in the Affidavit of Service and 
Posting of Eric Corey dated February 26, 2003; and 
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RESOLUTION NO. 106-03, AFFIRMING THE NOTICE AND ORDER DIRECTING THE 
REPAIR AND REMOVAL OF THE UNSAFE AND DANGEROUS PROPERTY LOCATED 
AT 78 HAMMOND STREET APPROVED continued 
 
WHEREAS the Town Board duly held a public hearing on said Notice and Order at 7:03 p.m. on 
February 26, 2003 pursuant to Section 15.16.060 of the Town Code, and  
 
WHEREAS, the Town Board hereby determines that said property is unsafe and dangerous as 
more fully set forth in the Director of Building Inspections and Code Enforcement’s written 
report, dated February 10, 2003; and   
 
WHEREAS this is a Type 2 administrative action under SEQRA 6NYCRR 617.5 (c) and thus no 
environmental review action is required,  
 
NOW BE IT THEREFORE RESOLVED that the Town Board hereby affirms and continues the 
Notice and Order dated February 14, 2003 in regard to the property commonly known as 78 
Hammond Street in the Town; and 
 
BE IT FURTHER RESOLVED that this decision shall be filed with the Town Clerk and served 
on the owner of said real property in accordance with Section 15.16.060. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 107-03 
SUPPORT OF NYS ASSEMBLY BILL SUMMARY A01628 (PENNY’S LAW) APPROVED 

Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS a letter was received asking for the support of NYS Assembly Bill Summary 
A01628, and  
 
WHEREAS the Bill, if passed, would enable a juvenile convicted of second-degree murder as an 
adult to also be sentenced as an adult, and  
 
WHEREAS the list of supporting agencies will be presented to Speaker Silver for the purpose of 
gaining recognition to allow for voting by the Assembly, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the support of NYS Assembly 
Bill Summary A01628 (Penny’s Law).  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 108-03 
DEPARTMENT OF CORRECTIONAL SERVICES AGREEMENT AMENDMENT 

APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board adopted Resolution No. 89-03 authorizing the Town Supervisor to 
enter into an agreement with the Department of Correctional Services for the purpose of 
providing labor services for the cleaning and maintaining of Town roads, parks, ditches, drainage 
swales, and other applicable services as necessary, and 
 
WHEREAS it has been determined that the Commissioner of Public Works is authorized to 
execute said agreement,  
 
BE IT THEREFORE RESOLVED the Town Board amends Resolution No. 89-03 to authorize 
the Commissioner of Public Works to enter into an Agreement with the Department of 
Correctional Services for the purposes of providing labor services for the cleaning and 
maintaining of Town roads, parks, ditches, drainage swales, and other applicable services as 
necessary. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
NEW BUSINESS 

RESOLUTION NO. 109-03 
RICHARD MCNEILLY FOR PROFESSIONAL AUDITING SERVICES AGREEMENT 

AMENDMENT APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board had adopted Resolution No. 347-02 to entered into an agreement 
with Richard McNeilly, Certified Public Accountant, for the purposes of conducting Town 
audits, and  
 
WHEREAS the Town Supervisor and Town Board had determined to amend said agreement to 
include the auditing of Town Court records, and 
 
WHEREAS for environmental review purposes the Town Board finds this to be a Type 2 
Administrative Action pursuant to 6NYCRR 617.5(c)(19) and as such, no environmental review 
is required for a Type 2 action,  
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RESOLUTION NO. 109-03, RICHARD MCNEILLY FOR PROFESSIONAL AUDITING 
SERVICES AGREEMENT AMENDMENT APPROVED continued 
  
BE IT THEREFORE RESOLVED, the Town Board authorizes the Town Supervisor to enter 
into amend the agreement with Richard M. McNeilly, 124 West Franklin Street, Horseheads, NY 
for the purposes of completing an audit of the Town Court records of the financial statements for 
the year ending December 31, 2002 at an amendment cost not-to-exceed Five Hundred Dollars 
($500.00). 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 110-03 
PARKS COMMISSION MEMBER APPOINTMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Parks Commission has a vacancy with an unexpired term ending December 31, 
2004, and 
 
WHEREAS the Parks Commission had requested that Deanne Williams, 1 Landau Drive, 
Horseheads, NY be appointed as a member to fill said unexpired term, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Deanne Williams to fill the 
vacancy on the Parks Commission with a term ending December 31, 2004.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 111-03 
PLANNING BOARD MEMBER/CHAIRPERSON RESIGNATION ACCEPTED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has received a letter from Richard N. Wardell, dated February 17, 
2003, informing the Town Board that he has chosen to resign from his position as a Planning 
Board Member and Chairperson, and 
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RESOLUTION NO. 111-03, PLANNING BOARD MEMBER/CHAIRPERSON 
RESIGNATION ACCEPTED continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Richard N. 
Wardell as a Planning Board Member and Chairperson effective February 28, 2003 and request 
the Town Supervisor send a letter of appreciation to Mr. Wardell for his time and services.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 112-03 
CHAIRPERSON OF THE PLANNING BOARD APPOINTMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS Richard Wardell, Chairperson of the Planning Board, has submitted a letter of 
resignation effective February 28, 2003, and 
 
WHEREAS the Planning Board, Resolution P-03 has recommended the appointment of Mark 
Fleisher as Chairperson, 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Mark Fleisher as Chairperson of 
the Planning Board for the remainder of the Year 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 113-03 
LIBRARY TASK FORCE COMMITTEE ESTABLISHED/APPOINTMENT APPROVED 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that a Library Task Force is necessary for 
reviewing the status of the Steele Memorial Library for Chemung County, particularly the status 
of the Big Flats Branch Library, and 
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RESOLUTION NO. 113-03, LIBRARY TASK FORCE COMMITTEE 
ESTABLISHED/APPOINTMENT APPROVED continued 
 
WHEREAS for environmental review purposes, the establishment and appointment of a 
committee is administration and as such is a Type II action in accordance with SEQRA 6 
NYCRR, Part 617.5(c) (20) and no further action is necessary regarding the same,  
 
BE IT THEREFORE RESOLVED the Town Board established a Library Task Force Committee 
for the Town of Big Flats and as such appoints the following: 
 Phyllis Ryder, 2875 County Line Drive, Big Flats, NY 14814 
 Dorothy Smith, P.O. Box 452, Big Flats, NY 14814 
 Robin Stawasz, 16 Old River Road, Corning, NY 14830 
 E. R. “Bim” VanEtten, 12 Suburban Drive, Elmira, NY 14903 
 Lee Hanle-Younge, 141 Olcott Road N., Big Flats, NY 14814 
Chair - Judith Zimmerman, 29 Churchill Place, Big Flats, NY 14814 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSTAIN:  Zimmerman 

 
RESOLUTION NO. 114-03 

WILLIAMSON LAW BOOK COMPANY ANNUAL SOFTWARE MAINTENANCE 
AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Town Clerk and Tax Collector currently have the Williamson Law Book 
Company software, and 
 
WHEREAS said Annual Software Support contract agreement has expired on January 1, 2003, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Annual Software Support contact with Williamson Law Book Company at a cost not-to-exceed 
$450.00 commencing January 1, 2003 through December 31, 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 115-03 
GOLDEN GLOW VOLUNTEER FIRE CO. INC. GAMES OF CHANCE APPROVED 

 
Resolution by: Kaner 
Seconded by:  Gardner  
 
WHEREAS the Town Clerk duly submitted the application to the Chemung County Sheriff’s 
Department, Records Division, for their investigation of Findings and Determination for Games 
of Chance License, and 
 
WHEREAS the Chemung County Sheriff’s Department has conducted their investigation and 
determined the designated members conducting bingo games are of good moral character, 
 
BE IT THEREFORE RESOLVED the Town Board approves the Application for Games of 
Chance License, dated January 22, 2003, from the Golden Glow Volunteer Fire Co., Inc. to 
perform games of chance events as outlined in the application. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS: None 
 

RESOLUTION NO. 116-03 
TOWN OF ELMIRA AGREEMENT GRANTING A TAX EXEMPTION FOR THE TOWN OF 

ELMIRA’S RECENTLY ACQUIRED REAL PROPERTY LOCATED NEAR 1890 W. 
WATER STREET APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town of Elmira has requested a tax exemption for certain recently acquired real 
property that the Town of Elmira purchased in the Town of Big Flats to be utilized for Town of 
Elmira Highway purposes; and 
 
WHEREAS such an agreement is expressly authorized by Real Property Tax Law Section 406; 
and 
 
WHEREAS the Town Assessor has reviewed such request and opined that said exemption will 
result in a minimal fiscal impact on the Town; and 
 
WHEREAS, the County of Chemung and Elmira City School District have tentatively approved 
said agreement; and  
 
WHEREAS for environmental review purposes, this is an administrative Type II action in 
accordance with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary 
regarding the same; now 
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RESOLUTION NO. 116-03, TOWN OF ELMIRA AGREEMENT GRANTING A TAX 
EXEMPTION FOR THE TOWN OF ELMIRA’S RECENTLY ACQUIRED REAL 
PROPERTY LOCATED NEAR 1890 W. WATER STREET APPROVED continued 
 
BE IT THEREFORE RESOLVED that the Town Supervisor is hereby authorized to execute an 
agreement with the Town of Elmira pursuant to Real Property Tax Law §406 thereby granting a 
tax exemption to the Town of Elmira for the Town of Elmira’s real property in the Town, located 
near 1890 W. Water St. in the Town, bearing Tax Id Numbers 88.00-1-32, 88.00-1-33, 88-1-
35.1, and 88-1-35.3, with said agreement being subject to the review and approval of the 
Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 117-03 

ADULT SWINGS PURCHASE APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Parks Caretaker, at the request of the Commissioner of Public Works, solicited 
quotes for the purchase of three (3) adult swings, and 
 
WHEREAS three (3) quotes were received for said purchase, and 
 
WHEREAS the lowest quote was received from Bill Simione & Assocs. Inc. for the purchase of 
three (3) adult swings for a total cost of $1,982.70, and 
 
WHEREAS the Town Board duly authorizes the expenditures from the Parks Budget to purchase 
three (3) adult swings, and 
 
WHEREAS the purchase of the adult swings will not exceed $1,982.70 and, 
 
WHEREAS for environmental purposes, this is a Type II Action for purposes of SEQRA and as 
such, no further action is necessary regarding the same, and now 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes the expenditures from the Parks budget for the purchase of three (3) 
adult swings at a total cost not-to-exceed $1,982.70. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 118-03 
DEPARTMENT OF BUILDING INSPECTIONS AND CODE ENFORCEMENT SOFTWARE 

PROGRAM PURCHASE FROM ARVID ASSOCIATES APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Department of Building Inspections and Code Enforcement has request to 
purchase new permit software from Arvid Associates, Inc., of Buffalo, New York, and 
 
WHEREAS the software, installation, and technical training will is proposed to cost $3,250.00 to 
$3,750, and 
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c)(25) and as such no further action is necessary regarding 
the same, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Department of Building 
Inspections and Code Enforcement to purchase software from Arvid Associates for an amount 
not to exceed $3,750.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 119-03 
GENERAL FUND BUDGET TRANSFER APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the following General Fund Budget Transfer: 
 FROM: Contingency  A1990.4 $1,500.00 
TO: Land Acquisition A1940.2 $1,500.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 120-03 
ABSTRACT OF AUDITED VOUCHERS FOR FEBRUARY 2003 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, as amended, for 
February 2003, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      Vouchers  030094-030158  $114,491.39 
 HIGHWAY FUND  Vouchers  030159-030210  $  33,806.46 
 WATER DISTRICT #1  Vouchers  030211-030269  $    2,015.35 
 WATER DISTRICT #2 Vouchers  030211-030269  $    4,030.46 
 WATER DISTRICT #3 Vouchers  030211-030269  $    7,970.30 
 WATER DISTRICT #4 Vouchers  030211-030269  $    8,561.84 
 TRUST & AGENCY  Vouchers  030085-030087  $    2,042.71 
 LIGHTING DISTRICT Vouchers  030088   $       647.34 

CAPITAL PROJECT #6 Vouchers 030089-030093  $  33,189.38 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CORRESPONDENCE 
Hungerford Eminent Domain Procedure Law Agreement.  An Agreement was received from 
Hungerford Corporation, dated February 13, 2003, agreeing to the intended legally bound 
condemnation proceedings pursuant to the Eminent Domain Procedure Law.   
 
Company Merger/Weiler Associates – Land Surveyors.  A letter was received from Williams 
Beardsley and Eric Gabrielson, dated January 29, 2003, informing the Town that Weiler 
Associates has merged with James W. Sewell Company of Old Town, Maine.   
 
Elmira Psychiatric Center Support Request/Mayor Hughes - City of Elmira.  A letter was 
received from Honorable Stephen Hughes – Mayor of the City of Elmira, dated February 12, 
2003, requesting support opposing the closing of the Elmira Psychiatric Center and urging State 
Legislature to restore funding necessary to maintain the full operation of said facility.   
 
Empire Zone Program Budget Revenue Proposal.  A notice was received from Southern Tier 
Economic Growth, dated February 12, 2003, regarding the Governor’s 2003 proposed budget 
revisions to the Empire Zone program. 
 
2002 Annual Report – Program of the CC Department of Youth Bureau & Recreational Services.  
An Annual Report was received from the Chemung County Department of Youth Bureau and 
Recreational Services outlining their Juvenile Assigned Work Service (J.A.W.S.) mission and 
statistical information.   
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Chuck Coons, Director of Building Inspection and Code Enforcement, stated that the final draft 
revisions for the Zoning amendment have been provided to the Town Board members with the 
anticipation that this item will be on the agenda for March 26, 2003.   
 
Mr. Coons stated there would be a zoning codes meeting held on March 13, 2003 presented by 
the Department of State – Land Use Department.   
 
Since there was no further business to come before the Board, a motion was made by 
Councilperson Fairbrother, seconded by Councilperson Zimmerman to adjourn the meeting at 
7:40 p.m.  All in favor, motion carried.   
 
Date Approved: ________________________________  Teresa M. Dean  
         Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Leonard Kaner 
     Judith Zimmerman 
     Duane Gardner 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. 
 
NEW BUSINESS 

RESOLUTION NO. 121-03 
ROAD DESIGNATED AS “LEDERER LANE” APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS under the authority of Town Law § 64 (9) the Town Board can name streets, and 
 
WHEREAS it has been determined that Dr. Otto Lederer has made numerous contributions to 
the Town and very instrumental in the development of the Ivy Street Development Corp., and 
 
WHEREAS the Town owns a road located west of the Ivy Street Development Corp. and east of 
the U.S. Postal Service facilities, and 
 
WHEREAS the Town currently owns the following tract or parcel of land described as follows: 
  
 Beginning at a Weiler survey pin in the northerly line of Maple Street, at the westerly line 
of land owned by the Town of Big Flats, liber 655, page 781 and known as the “Post Office”, 
and being also at the easterly line of land owned by Ivy Street Development Corp., liber 774, 
page 191, Thence N 6° 00’00” E, along the westerly line of the Town of Big Flats lands, liber 
655, page 781, a distance of 210.20 feet to a point; Thence N 78° 54’ 46” W, through lands 
owned by Ivy Street Development Corp., a distance of 30.12 feet to a point, Thence S 6° 00’ 00” 
W, through said Ivy Street Development lands and 30 feet distance westerly and parallel to the 
easterly line of Ivy Street Development lands, a distance 209.80 feet to the northerly line of 
Maple Street, Thence S 78°  09’ 07” E, along the northerly line of Maple Street, a distance of 
30.16 feet to the point-of-beginning, comprising an area of 0.145 acres.  All as more fully shown 
by map of survey of “LANDS OWNED BY THE TOWN OF BIG FLATS”, prepared by 
Kenneth R. Decker, Professional Land Surveyor, dated May 10, 2001.  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
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RESOLUTION NO. 121-03, ROAD DESIGNATED AS “LEDERER LANE” APPROVED 
continued 
 
BE IT THEREFORE RESOLVED the Town Board hereby designates said parcel to be known as 
“Lederer Lane”. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CONCERNS OF THE PEOPLE 
Mike Nicolo, 458 Sing Sing Road, stated that Community Days, Inc. would like to use the Town 
park logo for the their documents.  Supervisor Balland stated that she felt the park logo would be 
appropriate for Community Days use.  Mr. Nicolo also stated that Community Days is planning 
to have a beer tent.   
 
Mr. Nicolo stated that he had concerns about the water department vehicles, specifically the 2000 
Silverado and One-ton truck that were purchased with water funds.   Apparently water personnel 
are not allowed to use these vehicles.  Has the department using the vehicle reimbursed the 
Water Department for the use of the vehicle and if they have not, why are the Water Department 
personnel not allowed to use these vehicles?  Supervisor Balland stated that she would discuss 
these concerns with the Commissioner of Public Works and provide a response to Mr. Nicolo as 
soon as possible.   
 
Jack Wakefield, 15 Miller Street, stated that he had previously asked if Town Board members 
who have a vested interest in the Hamlet area would be permitted to vote on the sewer district 
proposal.  Attorney Reed stated that the Town Board members do not have a conflict due to the 
action taken would not be binding it is only a recommendation.  The Town Board is only making 
a recommendation to the County Legislature.  Supervisor Balland stated the Town Board has two 
choices – (1) do nothing or (2) petition the County Legislature to consider a district extension.  
Mr. Wakefield stated that 95% of the people he has spoken with do not want the sewer.  
Supervisor Balland requested that Town Clerk provide the latest counts of those people in the 
Hamlet that are either in favor, opposed or undecided.  The current count is 116 with –74 in 
favor, 14 opposed, and 28 undecided.   
 
Mr. Nicolo asked if a response had been received from the request for a speed limit reduction on 
Chambers Road near Colonial Estates apartment.  Supervisor Balland stated the Town Clerk 
would review the records and contact him tomorrow.   
 
PRESENTATION – Bill Torp, Assessor 
Bill Torp, Assessor, provided the Town Board with a Second Annual Assessor’s Report, dated 
March 1, 2003, and briefly reviewed the changes since October 2001; future goals for the 
Assessor’s Office; and recommendations for the Town Board to consider.   
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REPORTS 
Supervisor Balland stated that the following reports for February 2003 have been received and 
are on file: 

Town Clerk’s Monthly Report, Building Inspector/Code Enforcement Officer Report; 
Justice Court Monthly Report; Supervisor’s Fund Balance Report; Assessor’s Monthly 
Report; Parks Commission Meeting Minutes – February 18, 2003; Youth Commission 
Meeting Minutes – February 19, 2003; Assessor’s Monthly Report; CC SPCA Monthly 
Report for January 2003; DPW Monthly Report. 

 
TOWN COUNCIL REPORTS 
LIBRARY – Councilperson Zimmerman stated that at this point there is no updated information 
regarding the Library.   
 
SEWER – Councilperson Gardner stated he is in contact with J.C. Smith and is researching to 
determine the availability time for the loan. 
 
WEBSITE – Councilperson Kaner stated that the website is on schedule and it is anticipated that 
the site will be available April 15, 2003.   
 
PERSONNEL – Councilperson Zimmerman stated that negotiations continue.    
 
Supervisor Balland stated that evaluation forms have been ordered and will be available for 
employee reviews to be completed and submitted for the budget process in September.   
 

RESOLUTION NO. 122–03 
NYSDEC AUTOMATED LICENSING SYSTEM PROGRAM RETAINER INCREASE 

SUPPORT APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the issuance of hunting and fishing licenses/stamps by local governments is a 
valuable and necessary service to the state, and 
 
WHEREAS Town Clerks must be aware of and carefully follow the mandates of the 
Environmental Conservation Law and the New York State Department of Environmental 
Conservation in connection with the issuance of licenses and/or stamps, and  
 
WHEREAS Town face considerable liability for any failure to properly issue and record such 
licenses, for failure to properly file and the required reports, and for failure to comply with all 
other requirements of the new legislation, and 
 
WHEREAS Towns must maintain a separate telephone line, equipment and space as a condition 
of participation in the DECALS program, and 
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RESOLUTION NO. 122–03, NYSDEC AUTOMATED LICENSING SYSTEM PROGRAM 
RETAINER INCREASE SUPPORT APPROVED continued 
 
WHEREAS the state only pays for the installation of such required additional telephone line, but 
not for the added monthly cost of maintaining such line, and 
 
WHEREAS Towns participating in the DECALS program must now also issue free Deer 
Management Permits, for which no percentage or fee is returned to the Town at all, and 
 
WHEREAS, Town currently receive no more than 5.5% of the fee for issuance of resident 
licenses and 1.1% for issuing non-resident licenses in compliance with the law and all procedural 
requirements, and 
 
WHEREAS, the New York State Town Clerks Association, representing the clerks of nearly all 
of the 932 towns of the state, pause in its deliberations at its December 1, 2002 Regional Meeting 
to urge in a unified voice that the Legislature of the State of New York pass, and the Governor 
sign into law, legislation to increase compensation to local governments representing the state 
with those citizens purchasing licenses under the DECALS program by: 
 

1. Increasing the percentage retained for license issuance from 5.5% to 15% (for 
residential licenses) and from 1.1% to 3.0% (for non-residential licenses), such 
increase to help defer the cost of the monthly telephone line service charge 
incurred by the Towns; 

2. Paying a percentage on combination licenses and permits issued; 
3. Paying $1.00 to the municipality for each deer management permit issued for fee 

by the Towns; 
4. Establishing a 10% commission reimbursement to the Towns to cover the loss of 

revenue directly resulting from the DECALS issuance of sporting licenses to town 
residents; 

5. Establishing an ombudsman and information agency or office within New York 
State Department of Environmental Conservation as a resource for residents to go 
to with questions or problems relating to DECALS issued licenses; and  

 
WHEREAS a copy of the Resolution was transmitted to the Governor, the Attorney General, the 
Temporary President of the Senate, the Speaker of the Assembly, the Majority Leader of the 
Assembly, the Minority Leader of the Senate, the Minority Leader of the Assembly, and the 
Chairpersons and members of the Senate and Assembly Environmental Conservation 
Committees; 
 
BE IT FURTHER RESOLVED the Town Board of the Town of Big Flats supports the New 
York State Town Clerks Association request to increase compensation to local governments 
representing the state with those citizens purchasing licenses under DECALS program. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 123-03 
STC REGIONAL PLANNING & DEVELOPMENT BOARD CONFERENCE 

REGISTRATION PREPAYMENT APPROVED 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that the STC Regional Leadership Conference 
sponsored by the Southern Tier Central Regional Planning & Development Board is a beneficial 
conference for Town employees, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the prepayment in the amount of 
$320.00 for the purpose of the following staff to attend the 7th Annual Southern Tier Central 
Regional Leadership Conference on April 10, 2003 at Corning Community College: 
 

Mary Ann Balland, Thomas Reed II, Teresa Dean, Kim Seymour, Merlyn Tiwari, 
Richard McNeilly, Helen Schwartz, Charles Wood, Tina Brown, Debra Knoll, Larry 
Wagner, Donald Gaylord, Jay Boudreau; Angela Piersimoni; Nancy Van Maarseveen; 
Pamela Kowulich. 

 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 124-03 

KENNETH R. DECKER – PROFESSIONAL LAND SURVEYOR PREPAYMENT 
APPROVED 

Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the services of Kenneth R. Decker – Professional Land Surveyor were obtained for 
the purposes of completing a boundary survey on lands owned by the Town of Big Flats, and 
 
WHEREAS said services were completed and provided to the Town on February 14, 2003, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the prepayment in the amount of 
$525.00 to Kenneth R. Decker – Professional Land Surveyor for the purposes of providing 
survey services. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland      NAYS:  None 
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OLD BUSINESS 
RESOLUTION NO. 125-03 

SUPPORT TO URGE THE STATE LEGISLATURE TO RESTORE THE STATE BUDGET 
FUNDING FOR THE ELMIRA PSYCHIATRIC CENTER APPROVED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS a letter was received from the City of Elmira, dated February 12, 2003, asking for 
the support urging the State Legisla ture to restore to the State Budget funding necessary to 
maintain the full operation of the Elmira Psychiatric Center, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board opposed the proposed closing of the Elmira 
Psychiatric Center and urges the State Legislature to restore to the State Budget funding 
necessary to maintain the full operation of the facility.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Hungerford Property Update.  Attorney Reed stated questions have been made whether or not the 
Town would give up the mineral and gas rights for the portion of Community Park that is being 
obtained from John Bair.  The consensus of the Town Board was that the mineral and gas rights 
are part of the property and the rights should not be separated from the property.   
 
CORRESPONDENCE 
Horgan Zoning Amendment/CC Planning Board Referral Response.  A reply was received from 
the Chemung County Planning Board recommending the Town approve the amendment to the 
Zoning Law to permit a car wash in the Business Neighborhood zones.   
 
Empire Zone Program Update/STEG.  A letter was received from George Miner – President of 
Southern Tier Economic Growth, dated February 21, 2003, concerning the proposed changes to 
Governor Pataki’s changes to the Empire Zone program.   
 
Proposed Runway Extension/NYSDEC.  A copy of a letter was received from New York State 
Department of Environmental Conservation, dated February 27, 2003, written to McFarland-
Johnson, Inc. requesting additional information relative to the proposed Runway Extension at the 
Elmira-Corning Regiona l Airport.   
 
Town Haven Apartments SPDES Permit/NYSDEC.  A notice was received from New York 
State Department of Environmental Conservation, dated March 3, 2003, stating that Town Haven 
Apartments has received a State Pollutant Discharge Elimination System (SPDES) permit 
effective February 27, 2003 and expires April 30, 2005. 
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Residential Assessment Ratio/NYS ORPS.  A notice of the Residential Assessment Ratio, dated 
February 20, 2003, from the New York State Office of Real Property Services stating that the 
residential assessment ratio for the time frame of sales July 1, 2001 through June 30, 2002 is 
88.84.   
 
IDA Pilots Update/Attorney Reed II.  A letter was written to Chemung County Industrial 
Development Agency, dated March 3, 2003, by the Attorney for the Town stating that the Town 
will forego any action on World Kitchen and Orthstar until the moratorium resolution expires on 
April 29, 2003.   
 
Health Insurance for Healthy Families Article.  An article was received outlining the Health 
Insurance for Healthy Families.   
 
2002 Volunteer Report/RSVP.  A 2002 Report, dated February 20, 2003, was received for the 
Retired and Senior Volunteer Program.   
 
Notice of Proposed Rulemaking/NYS Public Service Commission – Cable Television.  A notice 
of proposed rulemaking, issued February 18, 2003, was received from the State of New York 
Public Service Commission.   
 
Letter of Appreciation/EES.  A letter of appreciation, dated March 4, 2003, was received from 
the Environmental Emergency Services, Inc.  
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Zimmerman to adjourn the meeting at 5:52 p.m. 
 
Date approved: ____________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
 
 



Big Flats Town Hall E-Document 1 

MINUTES OF SPECIAL TOWN BOARD MEETING OF MARCH 20, 2003 
 

PRESENT:      Supervisor Mary Ann Balland 
Council Edward Fairbrother  

      Duane Gardner 
    Clerk  Teresa Dean 
 
 
ABSENT:   Council Judith Zimmerman 

 Leonard Kaner 
    Attorney  Thomas Reed 
 
Supervisor Balland called the Special Meeting to order at 4:05 p.m. and briefly explained that the 
Town Board meeting for March 26, 2003 has been cancelled due to the lack of a quorum; 
therefore, a Special Meeting was called to consider the Abstract of Audited Vouchers. 
 

RESOLUTION NO. 126-03 
ABSTRACT OF AUDITED VOUCHERS FOR MARCH 2003 APPROVED 

 
Resolution by:  Balland 
Seconded by:    Fairbrother 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, for March 2003, and 
order the bills paid, when in funds, for the following: 
 GENERAL FUND      Vouchers  030321-030379/030433 $53,170.40 
 HIGHWAY FUND  Vouchers  030380-030432  $40,153.96 
 WATER DISTRICT #1  Vouchers  030270-030316  $  2,200.69 
 WATER DISTRICT #2 Vouchers  030270-030316  $21,176.15 
 WATER DISTRICT #3 Vouchers  030270-030316  $     939.31 
 WATER DISTRICT #4 Vouchers  030270-030316  $     366.96
 TRUST & AGENCY  Vouchers  030318-030319  $  1,992.71 
 LIGHTING DISTRICT Vouchers  030320   $     648.19 

CAPITAL PROJECT #6 Vouchers  030317   $  3,628.99 
 
CARRIED: AYES:  Fairbrother, Gardner, Balland 
  NAYS:  None  ABSENT:  Zimmerman, Kaner 
 
Councilperson Gardner made a motion, seconded by Councilperson Fairbrother to adjourn the 
meeting at 4:07 p.m.      
 
Date approved:  ________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Leonard Kaner 
     Judith Zimmerman 
     Duane Gardner 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
Supervisor Balland called the Town Board meeting to order at 4:35 p.m. 

 
CONCERNS OF THE PEOPLE 
Jack Wakefield, 15 Miller Street, requested that the Town Board (1) reconsider holding off on 
referring the sewer district extension proposal petition to the County due to the fact that the 
school district is considering a 25% tax increase; and (2) felt that some of the Town Board 
members have a conflict in making a recommendation; therefore, there are not enough Board 
members to approve a petition recommendation.  Supervisor Balland explained the petition is not 
approving the extension, only recommending the County Legislature consider a sewer district 
extension.  Mr. Wakefield stated that the Town Board is responsible to the Town people, not the 
County.  Supervisor Balland stated that there are several people who are in favor of the sewer 
district extension; therefore, the Town Board needs to take those peoples decisions into 
consideration.  The only way to hold a special election is to refer the petition to the County 
Legislator who would then consider the petition and as part of their process, and then an election 
could be required.  Mr. Wakefield stated that there had been some discussion regarding streets 
being drawn out-of-district and who would make the decision as to where the district lines will 
be?  Supervisor Balland stated that this would be the Chemung County Sewer District and/or 
County Legislature.   
 
Mike Nicolo, 458 Sing Sing Road, stated that (1) members of the Community Days Board are 
considering requesting a Town Board liaison; and (2) if the blue truck was purchased with Water 
Department funds and the Department of Public Works is using this truck, why has the Water 
Department not been reimbursed fair market value for the truck.  Councilperson Fairbrother 
stated that the Town Board is reevaluating the entire Town vehicle solutions and usage.   
 
Jane King, 15 Kelley Drive, stated that this is an ill time on sewers and no one can afford the cost 
of a sewer district extension, especially with the projected increase in school taxes.  It appears 
that the Town and County will be in the real estate business.  Supervisor Balland reiterated that 
this is only a petition of recommendation to the County.  Mrs. King stated the school tax increase 
is 1.9% spending and the remainder is a supplement for the state aid cut.  Mr. Wakefield stated 
that there is no window for the loan.  Councilperson Gardner stated that the maximum decision 
time for the loan is 2 years.  He also pointed out that there have been other municipalities that 
had this opportunity; however, declined the loan and are now paying much more than originally 
estimated.  Supervisor Balland stated that there are more people in favor of the extension than 
opposed.   
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REPORTS.   
Supervisor Balland stated that the following reports for March 2003 have been received and are 
on file: 

Town Clerk’s Monthly Report, Building Inspector/Code Enforcement Officer Report; 
Justice Court Monthly Report; Supervisor’s Fund Balance Report; Assessor’s Monthly 
Report; Parks Commission Meeting Minutes – March 18, 2003; Youth Commission 
Meeting Minutes – March 19, 2003; CC SPCA Monthly Report for February 2003; Time 
Warner Cable Franchise Fee Calculation, DPW Monthly Report. 

 
NEW BUSINESS 

RESOLUTION NO. 127-03 
PETITION TO CHEMUNG COUNTY SEWER DISTRICT NO. 1 AND THE CHEMUNG 
COUNTY LEGISLATURE TO EXTEND THE DISTRICT BOUNDARIES TO INCLUDE 

THE BIG FLATS HAMLET SANITARY SEWER PROJECT 
 
Resolution by: Balland 
Seconded by: Gardner 
 
WHEREAS the Town of Big Flats has been requested that certain lands associated with the Big 
Flats Hamlet Sanitary Sewer project located in the hamlet of the Big Flats, all in the Town of Big 
Flats, Chemung County, New York, and as more particularly described in a Preliminary 
Engineering Report dated October 2002, by Fagan Engineers, 113 East Chemung Place, Elmira, 
New York, be included in the Chemung County Sewer District No. 1, and 
 
WHEREAS, the Town of Big Flats desires the Chemung County Sewer District No. 1 and the 
Chemung County Legislature take such action as may be necessary to extend the district 
boundaries to include the Hamlet of Big Flats area of the Town of Big Flats, and 
 
WHEREAS, the Town of Big Flats has been notified that a zero interest loan from New York 
State’s Clean Water State Revolving Fund is available to be used in connection with the design, 
construction and implementation of a sanitary sewer project in the Hamlet area of the Town of 
Big Flats,  
 
NOW THEREFORE BE IT RESOLVED, that the Town of Big Flats be and hereby is authorized 
and directed pursuant to Section 253 of the County Law to execute a Petition for the extension of 
the Chemung County Sewer District No. 1 into the Hamlet of Big Flats area of the Town of Big 
Flats, and  
 
FURTHER RESOLVED that the Supervisor shall perform and do all acts necessary to effectuate 
the foregoing.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None   ABSTAIN:  Kaner 
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RESOLUTION NO. 128-03 
SALARY INCREASE FOR ERIC COREY APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS Eric Corey was duly hired on September 30, 2002 and as a provision of his hiring he 
was entitled to a salary increase after 6 months probation with satisfactory performance review, 
and 
  
WHEREAS the Director of Building Inspections and Code Enforcement has completed the 
performance evaluation and deemed the work to be satisfactory; and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED that Eric Corey be given a salary increase of one thousand 
dollars effective March 31, 2003  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 129-03 

MEMBER OF THE ZONING BOARD OF APPEALS RESIGNATION APPROVED 
 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS Duane Nice has been a member of the Town of Big Flats Zoning Board of Appeals 
since 1980, and 
 
WHEREAS Mr. Nice had recently sold his residence in the Town of Big Flats and will no longer 
be able to participate as a member of the Zoning Board of Appeals, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board accepts the verbal resignation of Duane Nice 
as a member of the Zoning Board of Appeals to be effective immediately.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 130-03 
ZONING BOARD OF APPEALS APPOINTMENT APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town of Big Flats Zoning Board of Appeals has two vacancies, and 
 
WHEREAS the Town Supervisor has received verbal and written request to be considered as an 
interested candidate for a vacancy to the Zoning Board of Appeals, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Jack Wakefield, 15 Miller Street, 
Big Flats, NY to fill the unexpired term of John Bruns ending December 31, 2004, and 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 131-03 

PLANNING BOARD MEMBER APPOINTMENT APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town of Big Flats Planning Board has a vacancy, and 
 
WHEREAS the Town Planning Board has received verbal and written request to be considered 
as an interested candidate for a vacancy to the Planning Board, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Scott Esty, 130 Park Terrace, 
Horseheads, NY to fill the unexpired term of Richard N. Wardell ending December 31, 2005.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 132-03 
KVS INFORMATION SERVICES, INC. PURCHASE FOR ACCOUNTING SOFTWARE 

APPROVED 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS a committee was established for the purpose of reviewing accounting software for 
the Town of Big Flats, and 
 
WHEREAS the committee consisted of Marc Chevalier of ATC, Merlyn Tiwari, Suzanne 
Brinthaupt, Teresa Dean with the assistance of Town Supervisor Mary Ann Balland, and 
 
WHEREAS ATC made several inquiries from account service corporation and as a result of said 
request three companies were contact for further review and demonstrations, and 
 
WHEREAS the Committee had reviewed three demonstration and as a result of these 
demonstration conducted site visits of municipalities that currently utilize these systems, and 
 
WHEREAS as a result of these demonstrations and site visits the Committee has determined that 
based on the growing needs of the Town and the capabilities of these programs has determined 
that one candidate has offered the necessary requirements for the Town, and  
 
WHEREAS the Committee, after lengthy review and discussions, recommends that the Town 
Board enter into an agreement with KVS Information Systems, Inc., and 
 
WHEREAS the purchase of financials basic elements, general ledger, accounts payable, 
purchase orders/budgeting and payroll, two year maintenance, installation service, and 
conversion shall not exceed the cost of $22,415, and  
 
WHEREAS it is estimated that the application training shall not exceed 76 hours at a hourly rate 
of $115.00 for a total training cost not-to-exceed $8,740.00, and 
 
WHEREAS for environmental review purposes, this is a Type II action in accordance with 
SEQRA 6 NYCRR and as such no further action is necessary regarding the same,  
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Committee, 
authorizes the Town Supervisor to enter into an agreement with KVS Information Systems, Inc. 
with its principle offices located at 821 Maple Road, Williamsville, New York at an analysis of 
two years costs not-to-exceed $31,155.00, and 
 
FURTHER RESOLVED the Town Board authorizes the prepayment in the amount of $4,174.75 
upon the execution of said agreement and the remainder of said cost be paid per Estimated 
Payment Summary for 2003 and 2004.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland    
  NAYS:  None 
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RESOLUTION NO. 133-03 
REVOLVING LOAN FUND TO C-J’S COUNTRY KIDS CHILDCARE CENTER, LLC 

APPROVED 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board had established a Committee for the purpose of reviewing 
applications presented for the Revolving Loan Fund, and 
 
WHEREAS an application was received from Carolyn Welliver as President/Treasurer for C-J’s 
Country Kids Childcare Center, LLC located at 259 Daniel Zenker Drive for the purpose of 
applying for a loan, and  
 
WHEREAS the Revolving Loan Fund Committee reviewed said application and provided a 
recommendation that the Town Board approve a loan, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board approves a loan from the Revolving Loan 
Fund to C-J’s Country Kids Childcare Center, LLC in the amount of $80,000.00 for a period of 
20 years at an interest rate of 2%, and 
 
FURTHER RESOLVED that the Town Board authorizes the Town Supervisor to execute any 
and all documents with C-J’s Country Kids Children Center, LLC to complete such loan 
transaction, contingent upon the review and approval of the Attorney for the Town.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 134-03 
STANLEY ACCESS TECHNOLOGIES AGREEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Gardner 
 
WHEREAS the Town Board authorized the installation of an automatic door at the Big Flats 
Post Office located at 471 Maple Street, and  
 
WHEREAS the Commissioner of Public Works has recommended the Town Board enter into an 
agreement with Stanley Access Technologies, Inc. for the purpose of providing maintenance and 
safety inspections of said doors, and 
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RESOLUTION NO. 134-03, STANLEY ACCESS TECHNOLOGIES AGREEMENT 
APPROVED continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board approves the Town Supervisor to enter into 
an agreement with Stanley Access Technologies for the purpose of providing maintenance and 
safety inspections Agreement at an annual cost of $500.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Employee Handbook Amendment – Cellular Phones.  This item was tabled for further 
discussion.   
 

RESOLUTION NO. 135-03 
COMMISSIONER OF PUBLIC WORKS PURCHASES AMOUNT APPROVED 

 
Resolution by: Balland 
Seconded by: Gardner 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to make purchases up to $5,000.00 for parts, services, and other equipment for use in the 
Department of Public Works, as necessary, provided they are covered in the budget. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 136-03 
SURESH SHAH CONTACT AMENDMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Town entered into a contract with Suresh Shah DBA Suru Enterprise for the 
purpose of providing professional consulting services, and 
 
WHEREAS said contract was not to exceed 200 hours, and 
 
WHEREAS a need for additional hours has been determined, and 
 
WHEREAS for environmental purposes, this is a Type II Action for purposes of SEQRA and as 
such, no further action is necessary regarding the same, and now 
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RESOLUTION NO. 136-03, SURESH SHAH CONTACT AMENDMENT APPROVED 
continued 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes additional hours for Suresh Shah not to exceed 200 hours at a rate of 
$70.00 per hour 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland      

NAYS:  None 
 

RESOLUTION NO. 137-03 
BRIGGS APPRAISAL SERVICE AGREEMENT   

 
Resolution by: Fairbrother 
Seconded by:  Zimmerman  
 
WHEREAS the Town Board has received estimated figures from David Briggs for reviewing 
assessment data challenging the NYS Office of Real Property Services Proposed Equalization 
Rate and 
 
WHEREAS the Town Board has determined that a real property data analysis is in the best 
interest of the town and its residents, and 
 
WHEREAS the hiring of personnel is a Type 2 action for purposes of SEQRA and as such, no 
further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with David Briggs Appraisal Service to review the town’s assessment data in order 
to challenge the state proposed Equalization Rate at a cost not-to-exceed $2,500.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
OLD BUSINESS 

RESOLUTION NO. 138-03 
LAWN MOWER PURCHASE FOR DPW APPROVED 

 
Resolution by:  Kaner 
Seconded by:  Fairbrother 
 
WHEREAS the Town Board duly adopted Resolution # 99-03 authorizing the bid advertisement 
for the purchase of a diesel front-mounted lawn mower, and  
 
WHEREAS said bid was advertised in the Elmira Star Gazette on March 13, 2003, and 
 
WHEREAS bids were received from four vendors, and 
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RESOLUTION NO. 138-03, LAWN MOWER PURCHASE FOR DPW APPROVED continued 
 
WHEREAS H & H Equipment supplied a bid price of $12,500.00 for a John Deere model 1435, 
and 
 
WHEREAS H & H Equipment supplied the only bid that met all specification criteria, and 
 
WHEREAS the Commissioner of Public Works recommends the bid be awarded to H & H 
Equipment, and  
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same,  
 
NOW, BE IT THEREFORE RESOLVED the Town Board, as recommended by the 
Commissioner of Public Works, award the bid proposal to H & H Equipment for a sum not-to-
exceed $12,500.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None       
 

RESOLUTION NO. 139-03 
PROPOSED TOWN OF BIG FLATS ZONING AMENDMENT PUBLIC HEARING 

APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Kaner 

WHEREAS the Town Board commissioned the RU Committee to review and revise provisions 
in Title 17 of the Town Municipal Code, and  

WHEREAS the RU Committee presented their work to the Planning Board for their review and 
recommendations under SEQRA pursuant to 6 NYCRR 617, and  

WHEREAS the Planning Board stated that the Town Board will be Lead Agency with the 
Planning Board doing the environmental review, and that the zoning amendment procedure is a 
Type I action, and  

WHEREAS the Planning Board finds that there will be no significant adverse environmental 
impacts based on the review of the Full EAF Part 2 dated February 25, 2003, and  

WHEREAS the Planning Board, in Resolution P93-2003, recommends to the Town Board to 
adopt the findings of the environmental review, and that the Town Board enact the revisions to 
Title 17,  
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RESOLUTION NO. 139-03, PROPOSED TOWN OF BIG FLATS ZONING AMENDMENT 
PUBLIC HEARING APPROVED continued 

THEREFORE BE IT RESOLVED that the Town Board declares itself Lead Agency completing 
a coordinated review with the following Involved Agencies:  

• Chemung County Planning Board  
• Chemung County Health Department, and  

FURTHER RESOLVED that the Town Board sets a public hearing on May 14, 2003 at 7:05 
p.m. to adopt Local Law No. 2, 2003 entitled “Comprehensive Zoning Amendments to Title 17 
of the Town Municipal Code” and to adopt the revised zoning map changing the BNR district to 
ABD district south of Route 17 adjacent to Kahler Road South, and 

FURTHER RESOLVED the Town Board authorizes the Town Clerk to advertise said notice in 
the Town official newspaper.   

CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 140-03 
NETWORK SERVER AUTHORIZATION AMENDMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by:  Gardner 
 
WHEREAS the Town Board approved the purchase of a network server as recommended by 
Aldebaran Teleservices Corp. (ATC), and  
 
WHEREAS the Town Board approved Resolution No. 94-03 adopting the SEQRA determination 
and purchase of said server,  
 
WHEREAS the installation by Damomics Computer Systems was estimated and approved at 2 
hours of service time at a cost of $85.00 per hour, and  
 
WHEREAS the cost of installation exceeded the previously approved amount, and 
 
WHEREAS it was determined that a Sportster 56K V.92 PCI Fax/Modem purchase was 
necessary at a cost not-to-exceed $89.00,   
 
BE IT THEREFORE RESOLVED the Town Board authorizes the amendment of Resolution No. 
94-03 to increase the cost of installation from 2 to 3.25 hours and include the purchase of a 
Sportster 56K V.92 PCI Fax/Modem for a total cost not-to-exceed $365.25. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 141-03 
ADVERTISEMENT TO BID FOR BLACKTOP PLACEMENT AUTHORIZED 

 
Resolution by:  Balland 
Seconded by:  Zimmerman 
 
WHEREAS the Commissioner of Public Works in concurrence with the Highway Supervisor 
recognizes that bid specifications should be completed for blacktop placement on a per ton basis, 
and  
 
WHEREAS for environmental review purposes, the repaving of existing roads is a Type II action 
in accordance with SEQRA 6 NYCRR, Part 617.5(c) (4) and as such no further action is 
necessary regarding the same,  
 
NOW, BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to 
advertise the aforementioned bid specifications contingent on the review and approval of the bid 
specifications by the Attorney for the Town 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None       
 
CORRESPONDENCE 
Liquor License Renewal Notification/Mark A. Harrison.  A notice was received from Patrick 
Kelleher, ABC Consulting Services, on behalf of Mark A. Harrison, dated March 30, 2003, that 
he is applying for an on-premise liquor license for property located at 2335 NYS Route 352 in 
the Town of Big Flats.   
 
Olcott Road North Pot Hole Concern/T. Carpenter.  A letter was received from T. J. Carpenter, 
dated March 20, 2003, stating that there is a pothole located on Olcott Road North in front of the 
former supervisor’s house.   
 
Road Name Recommendation/Linda Vera.  A letter was received from Linda Vera, dated March 
24, 2003, recommending the Town Board consider naming the new interchange over NYS Route 
17 after a teenager who lost his life at the former at grade intersection.   
 
Plantscape Development Concerns/Davenport Forest & Oakfield Neighborhood Association, Inc.  
A letter was received from Davenport Forest and Oakfield Neighborhood Association, Inc., 
dated March 13, 2003, requesting clarification of Plantscape development relating to traffic and 
road concerns.   
 
Living Wage Proposal/STEG.  A letter was received from Southern Tier Economic Growth, 
dated March 25, 2003, expressing their concerns with the City of Elmira Council proposed 
“Living Wage” law.   
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Director of BI/CEO Civil Service Exam Notice.  A notice was received from Chemung 
County/City of Elmira Regional Civil Service Commission, dated March 21, 2003, informing the 
Town Board that the Director of Building Inspection and Code Enforcement examination is 
scheduled for June 14, 2003.   
 
Consolidated Water Service Proposal/City of Elmira.  A letter was received from Samuel Iraci – 
City Manager and Stephen Hughes – City Mayor, dated March 11, 2003, recommending an 
Intermunicipal and County water service on a more regional basis.   
 
Notice of Intent for MS4 SPDES/NYS DEC.  A notice was received from New York State 
Department of Environmental Conservation, dated March 19, 2003, acknowledging receipt of the 
completed Notice of Intent application for the Municipal Separate Stormwater Sewer System 
(MS4).   
 
NYS Common Retirement Fund/NYS Comptroller.  A letter was received from the Office of the 
State Comptroller – Alan Hevesi, Comptroller, dated March 21, 2003, regarding the 
strengthening concerns of the New York State Common Retirement Fund.   
 
Assistance to Firefighters Grant Program/U. S. Senate.  A letter was received from Charles 
Schumer, United States Senate, dated March 4, 2003, informing the Town Board of the opening 
of the Federal Emergency Management Agency’s (FEMA) Assistance to Firefighters Grant 
Program.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman to adjourn 
the Town Board Workshop at 5:37 p.m.  All in favor, motion carried. 
 

WATER BOARD 
 
Supervisor Balland called the Water Board Workshop to order at 5:37 p.m. 
 
NEW BUSINESS 
Colonial Commons Development Property District Extension Proposal.  This item was tabled.   
 

RESOLUTION NO. 142-03 
DEDICATION OF THE WATER DISTRIBUTION SYSTEM WITH EASEMENTS FOR 

HUNTERS RUN APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS Spotts Development Company, LLC and Rugby Road Corporation have offered to 
dedicate to the Town the water distribution system and easements located within the area known 
as Hunters Run, and 
 
WHEREAS the Town Water Supervisor and Commissioner of Public Works have reviewed the 
proposed offer of dedication with easements and approves the same, and 
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RESOLUTION NO. 142-03, DEDICATION OF THE WATER DISTRIBUTION SYSTEM 
WITH EASEMENTS FOR HUNTERS RUN APPROVED continued 
 
WHEREAS, this is a TYPE II action for purposed of SEQRA as it is a ministerial act that 
requires no further environmental review, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Town Water 
Supervisor and the Commissioner of Public Works, hereby accepts the offer of dedication of the 
Water Distribution System and easement and authorizes the Town Supervisor to execute the 
same. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 143-03 

WATER METER PURCHASE FOR WD #2 WELL #2 APPROVED 
 
Resolution by:  Kaner 
Seconded by:  Fairbrother 
 
WHEREAS the water meter for WD #2 Well #2 failed, and  
 
WHEREAS the Commissioner of Public Works in concurrence with the Water Supervisor 
determined it necessary to order a replacement meter utilizing resolution number 53-03 as 
recommended by the Deputy Supervisor, and 
 
WHEREAS quotes were received from three vendors, and 
 
WHEREAS the lowest quote was received from McCrometer for the purchase of a water meter 
for a total cost of $1,917.00, and 
 
WHEREAS the Town Board duly authorizes the expenditures from the Water Budget to 
purchase the water meter, and 
 
WHEREAS the purchase of the meter will not exceed $1,917.000 and, 
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes the expenditures from the Water budget for the purchase of a water 
meter for WD-2 Well-2 at a total cost not-to-exceed $1,917.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None  



MINUTES OF TOWN BOARD WORKSHOP OF APRIL 9, 2003 

Big Flats Town Hall E-Document 14 

CORRESPONDENCE 
2003 Monitoring Requirements/CC Health Department.  A letter was received from the 
Chemung County Health Department, dated March 31, 2003, informing the Water Department of 
the schedule for the analytical testing requirements of Water Districts #1, #2, #3 and #4.   
 
Mike Nicolo, 458 Sing Sing Road, asked if all the residence had installed backflow preventors?  
Mr. Nicolo was informed that one house has not installed a backflow preventor.  
 
Since there was no further business to come before the Water Board, Councilperson Zimmerman 
made a motion, seconded by Councilperson Fairbrother to adjourn this portion of the workshop 
at 5:45 p.m. 
 
Supervisor Balland reopened the Town Board Workshop and made a motion, seconded by 
Councilperson Zimmerman, to enter into Executive Session for the purposes of discussing labor 
negotiations.  All in favor, motion carried.  
 
Supervisor Balland reconvened the Town Board Workshop and made a motion, seconded by 
Councilperson Fairbrother, to adjourn the workshop at 6:45 p.m.  All in favor, motion carried. 
 
Date approved:  ___________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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TOWN OF BIG FLATS 
 

AGENDA 
 

SPECIAL TOWN BOARD MEETING  
 

WEDNESDAY, APRIL 16, 2003 at 4:15 P.M. 
 

Call to Order 
 
OLD BUSINESS 
Authorization to Advertise Bids for Facilities Project 
 
EXECUTIVE SESSION 
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MINUTES OF TOWN BOARD MEETING OF APRIL 23, 2003  
 

PRESENT:  Supervisor  Mary Ann Balland 
   Council  Edward Fairbrother 
     Leonard Kaner 
     Judith Zimmerman 
     Duane Gardner 
   Attorney Thomas Reed 
   Clerk  Teresa Dean 
   Deputy Clerk  Kim Seymour 
 
Supervisor Balland called the Town Board meeting to order at 7:12 p.m. 
 
MINUTES  
Councilperson Fairbrother made a motion, second by Councilperson Kaner, to approve the 
minutes of February 26, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Kaner made a motion, seconded by Councilperson Zimmerman, to approve the 
minutes of March 12, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Gardner made a motion, seconded by Councilperson Kaner, to approve the 
minutes of March 20, 2003 as presented.  All in favor, except Councilperson Zimmerman 
abstained.  Motion carried. 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of April 9, 2003 as presented.  All in favor, motion carried.   
 
James Johnson, Vice President of STEG, gave a brief overview of the Empire Zone Amendment. 
 
CONCERNS OF THE PEOPLE 
Mike Nicolo, 458 Sing Sing Road, asked what was happening with the sewer project now that it 
has been passed on to the County.  Councilperson Gardner stated that it was reviewed by the 
Sewer District and forwarded to the County Legislature.  It will be on their agenda at their next 
meeting and they will either act or set a public hearing.  Supervisor Balland stated that the Town 
Board would keep the people up-to-date as information is made available. 
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NEW BUSINESS 
 
 

RESOLUTION NO. 146-03 
A RESOLUTION OF SUPPORT AND CONCURRENCE WITH THE CITY OF ELMIRA 

EMPIRE ZONE (FORMERLY ECONOMIC DEVELOPMENT ZONE) REVISION 
APPLICATION APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS New York State has created the Economic Development Zone program to encourage 
industrial and commercial development in selected municipalities across the State, and  
 
WHEREAS the City of Elmira, as an eligible municipality, received designation of an Economic 
Development Zone made up of sub-zones including portions of the Town and Village of 
Horseheads, Town of Elmira, Town of Chemung, Town of Southport, Town of Big Flats, Village 
of Elmira Heights and City of Elmira, and  
 
WHEREAS the City of Elmira intends to revise the City Economic Development Zone 
boundaries (now referred to as Empire Zones) to encourage industrial and commercial 
development, and  
 
WHEREAS the Town of Big Flats is committed to the development of new business within the 
proposed sub-zone, and 
 
WHEREAS the Town of Big Flats wishes to support and concur with the Empire Zone revision 
application, and  
 
BE IT THEREFORE RESOLVED that the Town of Big Flats Board, in its capacity as governing 
body of the Town, does hereby support and concur with the City of Elmira Empire Zone revision 
application. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None  
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RESOLUTION NO. 147-03 
RESIGNATION OF PARKS COMMISSION CO-CHAIRPERSON ACCEPTED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board has received a memo from Sue Brinthaupt, dated April 11, 2003, 
informing the Town Board that she has chosen to resign from her position as Co-ChairPerson of 
the Big Flats Parks Commission, and  
 
WHEREAS Sue Brinthaupt wishes to continue her position as member of said Parks 
Commission until the end of her term in 2008, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Sue Brinthaupt as 
Co-Chair of the Big Flats Parks Commission effective April 11, 2003. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
 
 

RESOLUTION NO. 148-03 
POLLING SITES APPROVED 

Resolution by: Fairbrother  
Seconded by: Kaner 
 
RESOLVE the Town Board set the Polling Site designations for the Town of Big Flats as 
follows: 
 District #1  Big Flats Town Hall 
 District #2  Big Flats Town Hall 
 District #3  American Baptist Church 
 District #4  Maranatha Bible Chapel 
 District #4-5  Maranatha Bible Chapel 
 District #5  Hillview Methodist Church 
 District #6  Big Flats Town Hall 
 District #7-6  Big Flats Town Hall 
 
FURTHER RESOLVED the Town Board authorizes the Town Clerk to complete the Request for 
Waiver – Polling Site Accessibility Waiver Application for District #5, Hillview Methodist 
Church. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 149-03 
JUSTICE COURT ASSISTANCE PROGRAM GRANT APPLICATION APPROVED 

 
Resolution by: Gardner 
Seconded by: Zimmerman  
 
WHEREAS, Helen Schwartz, Town Court Clerk, has identified a possible grant source for the 
acquisition of a lap-top computer, furniture, shredder and typewriter for the Town Justice Court 
through the Justice Court Assistance Program, and 
 
WHEREAS the Town Board determines the acquisition of said equipment for the Town Justice 
Court is in the Town’s best interest and will assist said Court in improving its operations and 
efficiency, and 
 
WHEREAS, the submission of the necessary grant application referenced herein, and the 
acquisition of the above described equipment, is a Type II Action for purposes of SEQRA as 
being routine agency administration, NOW, 
 
THEREFORE, BE IT RESOLVED, that the Town Board hereby authorizes Henry Schurr, 
Charles Wood, Helen Schwartz and the Town Supervisor to execute and submit the grant 
application described above to the Justice Court Assistance Program for the acquisition of a lap-
top computer, furniture, shredder and typewriter on behalf of the Town to be utilized in the Town 
Justice Court.    
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland   

NAYS:  None 
 
 

RESOLUTION NO. 150-03 
RESIGNATION OF YOUTH COMMISSION MEMBER ACCEPTED 

 
Resolution by: Faribrother 
Seconded by: Kaner 
 
WHEREAS the Town Board has received a memo from the Youth Commission, dated April 17, 
2003 informing the Town Board that the Youth Commission had accepted the resignation of 
Stephen Nalbach as a Youth Commission member, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
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RESOLUTION NO. 150-03, RESIGNATION OF YOUTH COMMISSION MEMBER 
ACCEPTED continued 

 
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Stephen Nalbach 
as a member of the Youth Commission effective January 15, 2003 and request the Town 
Supervisor send a letter to Mr. Nalbach thanking him for his time and service. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland   

NAYS: None  
 
 

RESOLUTION NO. 151-03 
YOUTH COMMISSION APPOINTMENT  

 
Resolution by: Zimmerman 
Seconded by: Fairbrother  
 
WHEREAS the Youth Commission recommends the Town Board appoint Jason Thompson as a 
member to the Commission, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Jason Thompson, 374 Owen 
Hollow Road, Big Flats as a member of the Youth Commission for the unexpired term of 
Stephen Nalbach ending December 31, 2003. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland    

NAYS:  None 
 
 
 
 
 
A motion was made by Councilperson Fairbrother, seconded by Councilperson Zimmerman to 
table the Union Contract Ratification.  All in favor, motion carried. 
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RESOLUTION NO. 152-03 
PREPAYMENT FOR NYS HIGHWAY SCHOOL APPROVED 

 
Resolution by: Kaner  
Seconded by: Zimmerman  
 
WHEREAS the Commissioner of Public Works has determined and here by recommends that he 
and the Working Forman attend the 2003 Highway School sponsored by the Association of 
Towns of the State of New York to be held June 2 – 4, 2003, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes a prepayment of $160.00 to the 
Association of Towns for the State of New York for the purpose of Don Gaylord and Larry 
Wagner attending the 2003 Highway School at Ithaca College June 2 – 4, 2003. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland    
  NAYS:None 
 
 

RESOLUTION NO. 153-03 
ADDITIONAL ENGINEERING SERVICES APPROVED 

 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Town Board entered into a contract with Allen Engineering for the purpose of 
providing professional engineering services for the proposed Community Center and Municipal 
Complex, and 
 
WHEREAS a need for additional services has been determined, and 
 
WHEREAS for environmental purposes, this is a Type II Action for purposes of SEQRA and as 
such, no further action is necessary regarding the same, and now 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes additional engineering services for Allen Engineering not to exceed 
$9,395.00. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
   
 
 



Big Flats Town Hall E-Document 7 

 
RESOLUTION NO. 154-03 

PREPAYMENT TO ALLEN ENGINEERING APPROVED 
 

Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board approved additional engineering services for Allen Engineering, 
and 
 
 WHEREAS a portion of said work has been completed and a request for payment has been 
rendered, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes a prepayment of $5075.00 to 
Allen Engineering for engineering services for the Community Center and Municipal Complex. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS:  None 
 

 
 

RESOLUTION NO. 155-03 
PREPAYMENT TO SURU ENTERPRISE APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Town Board approved Resolution #254-02 for 200 hours of consulting services 
to be performed by SURU Enterprise and said work has been completed, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes a prepayment of $4,305.00 to 
SURU Enterprise for the completion of Resolution No. 254-02 for consulting of the Facilities 
Project. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS: None       
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RESOLUTION NO. 156-03 
ABSTRACT OF AUDITED VOUCHERS FOR APRIL 2003 APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for April 2003, and 
order the bills paid, when in funds, for the following: 
 GENERAL FUND  Vouchers 030531 – 030576  $45,611.95 
 HIGHWAY FUND  Vouchers 030488 – 030525  $34,909.92 
 CAPITAL PROJECT #6 Vouchers 030527 – 030529  $11,363.67 

WATER DISTRICT #1 Vouchers 030434 – 030486  $  2,521.24 
 WATER DISTRICT #2  Vouchers 030434 – 030486  $  3,878.65  
 WATER DISTRICT #3 Vouchers 030434 – 030486  $  1,331.11 
 WATER DISTRICT #4 Vouchers 030434 – 030486  $      450.32 
 LIGHTING DISTRICT Vouchers 030530   $      648.19 
 TRUST & AGENCY  Vouchers 030487   $   1,082.71 
  
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS: None       
  
 
CORRESPONDENCE 
Medicaid Reform/Tom Santulli.  A letter was received from Tom Santulli, County Executive, to 
Bob Chapman, RAMS Chairman, dated April 4, 2003, discussing the need for Medicaid reform 
and asked Mr. Chapman and his associates for their support by writing a letter to the local 
elected State Representatives in Albany asking for reform. 
 
Supplemental Spousal Liability Insurance Coverage/Erie Insurance Group.  A notice was 
received from Erie Insurance Group, sent by W J Farmer Insurance Co., on April 8, 2003, 
explaining the option of supplemental spousal liability insurance coverage in New York. 
 
Electronic Newsletter (E-News)/NYS Comptroller.  A letter was received from Robert M. 
Rhubin, dated April 2003, explaining the benefits of a new electronic newsletter called E-News. 
 
Time Warner Restructure Update/Time Warner Cable.  A letter was received from Todd L. 
Martin, dated April 8, 2003, stating that the restructuring of the “TWE” partnership has been 
completed and is now “TWEAN” (Time Warner Enetertainment-Advance/Newhouse 
Partnership). 
 
Liquor License Renewal/Tag’s.  A letter was received from James Rhodes, President of Monitag 
Inc., dated April 14, 2003, stating that Tag’s is in the process of renewing their liquor license for 
the outdoor bar pavilion.  
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Letter of Appreciation/Vivian Kolcun.  A letter was received from Vivian Kolcun, expressing 
appreciation to the Department of Public Works for cleanup efforts done to her yard after 
sustaining damage from the snow plows.   
 
Proposed Cable T.V. Rule Changes/NYS Dept. of Public Service.  A letter was received from 
Ronald M. Cerniglia, dated April 2, 2003, requesting comments on the proposed changes to its 
rules regarding cable television service.   
 
Board of Assessment Review Training/Chemung County Real Property Tax Service.  A memo 
was received from Ronald L. Shetler, dated April 3, 2003, stating that a date has been established 
for the BOAR training. 
 
Living Wage Legislation/Town of Chemung.  A letter was received from George Richter 
requesting support in opposition of the proposed Living Wage law and stating that a public 
hearing on the matter would be held at City Hall on April 7, 2003. 
  
Response to Equalization Rate/NYS Office of Real Property Services.  A letter was received 
from Teresa M. Frank, Real Property Analyst, dated April 3, 2003, in response to questions 
presented by Bill Torp, informing him that there is no viable reason presented as of yet as to why 
Big Flats and Horseheads should not be collaborated in the equalization ratemaking process. 
   
Response to Davenport Forest/Town of Big Flats.  A letter was written by Larry Wagner, 
Commissioner of Public Works, and Chuck Coons, Director of Code Enforcement and Planning, 
to Marie Caroscio, dated April 14, 2003, responding to a letter from Davenport Forest/Oakfield 
Neighborhood Association, Inc., dated March 13, 2003, concerning the Plantscape development. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Kaner to adjourn the 
Town Board Meeting at 7:32 p.m.  All in favor, motion carried.  
 
 

WATER BOARD 
 
Supervisor Balland called the Water Board Meeting to order at 7:32 p.m. 
 
OLD BUSINESS 

RESOLUTION NO. 157-03 
WATER DISTRICT NO.1 PUBLIC HEARING APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS, a petition for an extension to Water District No. 1 has been presented and filed with 
the Town Board on or about April 3, 2003; and   
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RESOLUTION NO. 157-03, WATER DISTRICT NO.1 PUBLIC HEARING APPROVED 
continued 
 
 
WHEREAS, the boundaries of the proposed extension to said district are set forth and described 
in the Map, Plan and Report titled District Extension Report for the Colonial Commons 
Development Property of the Big Flats Water District No. 1, prepared by Fagan Engineers, dated 
April 2003, F.E. Project No. 2002-013, a copy of which is on file with the Town Clerk; and 
 
WHEREAS, the improvements proposed consist of the construction of a water system serving 
said proposed extension area at the approximate locations and in the manner set forth and 
described in said map, plan and report, and 
 
WHEREAS, the maximum amount proposed to be expended for such improvement is $0; the 
estimated cost of hook up fees is $0 and the estimated cost of the extension to the typical 
property and, if different, the typical one or two family home, is $0; and 
 
WHEREAS, no financing is necessary to complete such improvement; and 
 
WHEREAS, the above action is an Unlisted action for the purposes of the State Environmental 
Quality Review Act (SEQRA), with the Town of Big Flats Town Board hereby being declared 
the lead agency thereon; and   
 
WHEREAS, the Town will make a determination if the implementation of the subject action will 
result in any significant adverse impact on the environment upon the completion of the public 
hearing set herein; and  
  
THEREFORE NOW BE IT RESOLVED pursuant to Town Law Section 193 that the Town 
Board of the Town of Big Flats shall meet at the Town Hall, located at 476 Maple Street, in said  
Town of Big Flats, on May 14, 2003, at 4:40 p.m., for the purpose of conducting a public hearing 
on the proposal to extend Water District No. 1 as specified above, at which time and place all 
persons interested in the subject thereof may be heard concerning the same, and  
 
BE IT FURTHER RESOLVED, that the Town Clerk is hereby ordered and authorized to publish 
a copy of this Order in the official paper for the Town, as required and provided for by law, and  
 
BE IT FURTHER RESOLVED, that the Town Clerk shall file a certified copy of this order with 
the State Comptroller’s Office as required and provided for by law.  
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland   

NAYS: None 
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Since there was no further business to come before the Water Board, Councilperson Kaner made 
a motion, seconded by Councilperson Zimmerman to adjourn this portion of the meeting at 7:34 
p.m.  All in favor, motion carried. 
 
Supervisor Balland reopened the Town Board Meeting and made a motion, seconded by 
Councilperson Fairbrother, to enter into Executive Session for the purpose of discussing a 
particular personnel issue.  All in favor, motion carried. 
 
Supervisor Balland reconvened the Town Board Meeting at 8:00 p.m.  Councilperson Kaner 
made a motion, seconded by Councilperson Fairbrother, to adjourn the meeting at 8:00 p.m.  All 
in favor, motion carried.   
 
 
 
Date Approved: ________________________________  Kim Seymour 
         Deputy Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Leonard Kaner 
     Judith Zimmerman 
     Duane Gardner 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
ABSENT:  Council Edward Fairbrother 
   Attorney Thomas W. Reed II 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m.  Supervisor Balland 
reported that Councilperson Fairbrother would not be present due to an out-of-town commitment 
and Attorney Reed was at a court hearing and would arrive as soon as possible.   
 
Supervisor Balland introduced Dr. Michael Doherty, Executive Director, and Sean Eagen both of 
Chemung ARC, and asked the Town Board if they had any questions regarding their proposal to 
purchase a house at 195 Burkeshire Drive for the purpose of a community residential home.  At 
this point in time, the Town Board had no questions or concerns with the proposed community 
residential home by Chemung ARC. 

 
PUBLIC HEARING:  4:33 p.m. Proposed Local Law 2, 2003 – Zoning Amendment 
 
Supervisor Balland called the Public Hearing to order at 4:33 p.m. and read the legal notice 
published in the Elmira Star Gazette on May 6, 2003, to allow and consider comments regarding 
proposed Local Law 2, 2003 authorizing the amendment to the Town of Big Flats Municipal 
Code and to adopt the revised zoning map changing the BNR district to ABD district south of 
NYS Route 17 adjacent to Kahler Road South. 
 
IN FAVOR:  George Miner, representative of Southern Tier Economic Growth (STEG) 
and Chemung County Industrial Development Agency (IDA), stated that the IDA purchased the 
former Rhodes property on Kahler Road that they desire to develop an Airport Corporate Park 
(ACP) south of NYS Route 17.  Within the deeds for this property there are uses that are not 
permitted within this development.  Mr. Miner explained that a zoning amendment was required 
and during discussions with representatives of the Town, it was agreed that uses in the existing 
Airport Business Development district should be eliminated as a permitted use for the proposed 
ACP.   
 
OPPOSITION:  None 
 
COMMENTS:  James Bruner, 48 Quail Run and owner of two parcel on Sing Sing Road 
next to the proposed Synthes building, provided the Town Board with a letter, dated May 13, 
2003, requesting the town Board to consider permitting Convenient Stores/Express Mart’s in the 
Airport Business Development district.  Mr. Bruner briefly reviewed his discussions with local 
business in this vicinity and their desire that this uses be permitted in the vicinity of the Airport.  
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PUBLIC HEARING:  Proposed Local Law 2, 2003 – Zoning Amendment continued 
 
Ruth Kuhn, 140 Chambers Road, questioned why (page 14) under the definition of vehicle filling 
station permits vehicle repair; however excludes welding.  Typically there are times when 
welding is required during motor vehicle repairs.  Chuck Coons, Director of Code Enforcement, 
stated that welding is not permitted as a principal use; however, would be a permitted accessory 
use.  Mrs. Kuhn asked what was meant by “de minimis”?  Mr. Coons stated that was the 
minimum.  Page 8 under the definition of “floor area” appeared to be missing a portion of the 
law.  It was explained that the portions shown in this document are only the paragraph and/or 
phrases that were changed.  Page 2, “agricultural plant” definition does not make sense.   
Supervisor Balland stated that the RU Committee would be contacted to clarify the definition.   
 
Since there were no further comments, the Public Hearing was closed at 4:45 p.m. 
 
PUBLIC HEARING:  4:40 p.m. Proposed Water District No. 1 Extension 
 
Supervisor Balland called the Public Hearing to order at 4:45 p.m. and read the legal notice 
published in the Elmira Star Gazette on April 27, 2003 to allow and consider public comment on 
the proposed extension of Town of Big Flats Water District No. 1 in the vicinity of Tax Parcel 
58.01-2-25.3 area owned by Grand Central Plaza Inc.         
 
IN FAVOR:  None  
OPPOSITION: None  
COMMENTS:  None 
 
Since there were no further comments, the Public Hearing was closed at 4:46 p.m. 
 
CONCERNS OF THE PEOPLE 
Supervisor Balland provided an update of the Morroni property located off Davenport Road by 
pointing out that Mr. Morroni is permitted to plant corn on his own property and reiterated that 
the Cease and Desist Order only applies to the commencement of the Plantscape business.   
 
Marie Caroscio, 60 Davenport Road, stated that public hearings should be held at a later time due 
to the fact that people are working and unable to come to a 4:30 p.m. meeting.  Mrs. Caroscio 
stated her concern with the Morroni site plan remaining open when no action has been taken 
after several months.  It appears that Mr. Morroni has begun constructing a gravel road near or in 
the wetlands with a permit from New York State Department of Environmental Conservation  
(NYSDEC).  Mr. Coons stated that during a site visit it was found that clearing had taken place; 
however there is no road base.   
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The following issues were raised by several of the residents of the Davenport/Oakfield 
neighborhood with regard to the activities taking place on the property owned by Mr. Morroni: 

• truck turning radius on Davenport Road and at the intersection of Davenport and 
Olcott North Roads; 

• mud on roads;  
• discrepancies in measurements of road width and the required turning radius of the 

trucks; 
• does the planting of corn set emanate domain to plant other products;  
• what is the current permitted use of the road off County Line Drive; 
• what use will be permitted if the Plantscape site plan is approved; 
• what types of vehicles are permitted to access the property off County Line Drive; 
• there have been large trucks with equipment being transported to this property which 

required on-coming traffic to stop so that the trucks can make their turns; 
• what types of studies would be conducted in an archeology study; 
• what area would be included in an archeology study; and 
• if the applicant changes the location of the driveway to avoid the wetlands – this is a 

significant change and should it require a new site plan, not just an amendment 
 
Supervisor Balland stated that there are issues that needed to be discussed with the Planning 
Board and the Attorney for the Town; therefore, the Director of Code Enforcement would be 
contacting those property owners who raised concerns.   
 
REPORTS 
Supervisor Balland stated that the following reports for May 2003 have been received and are on 
file: 

Town Clerk’s Monthly Report, Building Inspector/Code Enforcement Officer Permit 
Activity and Complaint Activity Reports; Justice Court Monthly Report; Supervisor’s 
Fund Balance Report; Assessor’s Monthly Report and Tax Rate History Report; Parks 
Commission Meeting Minutes; Youth Commission Meeting Minutes; College 
Chargebacks; SPCA and Dog Licensing Monthly Report for March and April; Big Flats 
Website Update for May 5 and May 22, 2003; DPW Monthly Report. 

 
Councilperson Kaner stated that he had contacted Gary Funk of NYSDOT regarding a request 
for no-passing zone on NYS Route 352 in the vicinity of Harris Hill Manor and he was informed 
that the road in this area would be repainted for a no-passing zone.  
 
Councilperson Zimmerman stated that the Library Task Force Committee had met and will be 
meeting with Mike Krusen, Deputy County Executive, on May 15, 2003.   
 
OLD BUSINESS 
A motion was made by Supervisor Balland, seconded by Councilperson Zimmerman to table the 
Union Contract Ratification.  All in favor, except Councilperson Fairbrother was absent.  Motion 
carried. 
 
Local Law 2, 2003 – Zoning Amendment Proposal.  Supervisor Balland stated that this item was 
on hold until the required 30 days for review and comment process expires.   
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RESOLUTION NO. 158-03 
SALARY INCREASE FOR DEPUTY TOWN CLERK APPROVED  

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS Kim A. Seymour was duly hired on November 4, 2002 and as a provision of her 
hiring she was entitled to a salary increase after 26 weeks probation with satisfactory 
performance review, and 
  
WHEREAS the Town Clerk has completed the performance evaluation and deemed the work to 
be satisfactory; and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED that Kim A. Seymour be given a salary increase of one 
thousand dollars ($1,000.00) effective May 12, 2003  
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 

 
NEW BUSINESS 

RESOLUTION NO. 159-03 
ESTABLISHMENT & APPOINTING OF A ZONING REVIEW COMMITTEE APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board recognizes the need to maintain and update Title 17 of the Town of 
Big Flats Municipal Code (commonly known as the Big Flats Zoning Law - BFZL), and 
 
WHEREAS a permanent committee shall be set up to review the BFZL and propose changes to 
said law, and 
 
WHEREAS that committee shall report directly to the Planning Board with proposed changes in 
the BFZL, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
THEREFORE BE IT RESOLVED that the Town Board duly establishes the Zoning Review 
Committee (ZRC) to review and propose changes to the BFZL, and 
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RESOLUTION NO. 159-03, ESTABLISHMENT AND APPOINTING OF A ZONING 
REVIEW COMMITTEE APPROVED continued 
 
FURTHER RESOLVED that the committee be comprised of 8 members, and those members 
being the following: 
 Mary Ann Balland, Town of Big Flats Supervisor 

Chuck Coons, Director of Code Enforcement and Planning 
 Eric Corey, Code Enforcement Officer 
 Angela Piersimoni, Planning Board member 
 Jim Ormiston, Planning Board member 
 David Wigsten, 3 Garden Lane, Horseheads 
 Christopher Dean, 25 Main Street, Big Flats 
 Tom Dunbar, 29 Larchmont Avenue, Horseheads 
 
FURTHER RESOLVED that the ZRC shall meet on a regular basis to review the BFZL and to 
report and make recommendations to the Planning Board for their consideration. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 160-03 
PART-TIME DEPUTY TOWN CLERK APPOINTMENT 

 
Resolution by: Gardner 
Seconded by: Kaner 
 
WHEREAS the Town Clerk has determined that there are occasions when a Part-time Deputy 
Town Clerk is necessary to assist with daily activities and records management, and 
 
WHEREAS said position would be on an as needed basis and as authorized in the Town Clerk 
and Records Management budget, and  
 
WHEREAS for environmental purposes this a Type 2 Action for purposes of SEQRA in 
accordance with 6 NYCRR, Part 617.5 (c)(20) and as such, requires no further action is 
necessary regarding the same, now  
 
BE IT THEREFORE RESOLVED the Town Board appoints Deanne Williams, 1 Landau Drive, 
Horseheads, as a Part-time Deputy Town Clerk effective April 7, 2003 at a rate of $10.00 per 
hour, and  
 
FURTHER RESOLVED effective April 28, 2003 said salary should be allocated to account 
A1460.1, Records Management.  
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 161-03 
SECRETARY FOR THE BOARD OF ASSESSMENT REVIEW APPOINTED             

 
Resolution by: Zimmerman 
Seconded by: Kaner 
 
WHEREAS the Board of Assessment Review will be conducting their annual Grievance Day on 
Tuesday, May 27, 2003 and request the Town Board hire a secretary for these sessions, and 
 
WHEREAS for environmental purposes this a Type 2 Action for purposes of SEQRA in 
accordance with 6 NYCRR, Part 617.5 (c)(20) and as such, requires no further action is 
necessary regarding the same, now  
 
BE IT THEREFORE RESOLVED the Town Board appoints Deanne Williams as Secretary for 
the Board of Assessment Review at a rate of $10.00 per hour   
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 162-03 
STEELE MEMORIAL LIBRARY CONTRACT APPROVED  

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS in accordance with Section 256 of the Education Law of the State of New York the 
Town of Big Flats is authorized to contract for services with the Steele Memorial Library System 
of Chemung County, and  
 
WHEREAS the Town Board and the County of Chemung have determined that upon the 
execution of said contract that certain services will be provided by the Big Flats Branch Library, 
and  
 
WHEREAS for environmental purposes this a Type 2 Action for purposes of SEQRA in 
accordance with 6 NYCRR, Part 617.5 (c)(20) and as such, requires no further action is 
necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Contract with Steele Memorial Library commencing January 1, 2003 and continuing until 
December 31, 2003 at a total contract price of $23,000.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 163-03 
PARKS COMMISSION MEMBER RESIGNATION APPROVED 

 
Resolution by:  Gardner 
Seconded by:  Kaner 
 
WHEREAS the Commissioner of Public Works received a resignation from Rocco Schiraldi 
stating that he has chosen to resign from his position on the Parks Commission, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Rocco Schiraldi as 
a member of the Big Flats Parks Commission effective immediately. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 
CORRESPONDENCE 
Notice of Intent/Chemung ARC.  A letter was received from the Chemung ARC, dated April 14, 
2003, informing the Town Board of their interest and intent to establish a community residential 
home at 195 Burkeshire Drive in the Town of Big Flats.    
 

RESOLUTION NO. 164-03 
LIBRARY TASK FORCE COMMITTEE MEMBER APPOINTMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board established a Library Task Force Committee at their regular 
meeting of February 26, 2003 by approving Resolution No. 113-03, and 
 
WHEREAS it has been determined that an additional member is necessary, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Christine Thorborg, 135 Hillview 
Drive, Big Flats, NY 14814 as a member of the Library Task Force Committee. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 
 



MINUTES OF TOWN BOARD MEETING OF MAY 14, 2003 

Big Flats Town Hall E-Document 8 

Maintenance Renewal Notice/Xerox.  Notices were received from Xerox Corporation, dated 
April 18, 2003, informing the Town Board the maintenance renewal for the WCP215 
Printer/Copy and 432 Copier will expire on June 30, 2003 and said renewal will automatically be 
renewed unless a cancel request is received by the Town Supervisor.   
 
Liquor License Renewal/Red Lobster #0616.  A letter was received from GMRI, Inc. on behalf 
of Red Lobster #0616, dated April 22, 2003, informing the Town Clerk that they are intending to 
file an application for Permission to Make Alteration for their liquor license.   
 
Liquor License Renewal/Tag’s – Sponsor Pavilion and Upper Deck.  Notices were received from 
Tag’s, dated April 14 and 21, 2003, informing the Town Clerk of their intent to renew their 
liquor license for the Sponsor Pavilion, Tavern and Upper Deck.   
 
Liquor License Renewal/Harnas’ Readi Mart.  A notice was received from James and Yvonne 
Stander, dated April 18, 2003, informing the Town Clerk of their intent to renew the liquor 
license for Harnas’ Readi Mart located at 435 Sing Sing Road in the Town of Big Flats.   
 
Appreciation – Empire Zone/STEG.  A letter was received from Southern Tier Economic 
Growth, dated April 24, 2003, thanking the Town Board for their assistance on the revisions to 
the Elmira Empire Zone.   
 
Extension “AD” Update/CC Sewer District No. 1.  A letter was received from Gale Wolfe, 
Executive Director of the Chemung County Sewer District No. 1, dated April 17, 2003, 
informing the Town Board that the Administrative Board of the Sewer District passed a 
resolution authorizing the submittal of the proposed Hamlet Sewer District extension to the 
Chemung County Legislature.   
 
Appreciation – Support of Elmira Psychiatric Center/Senator Kuhl.  A letter was received from 
Senator Kuhl, dated May 2, 2003, thanking the Town Board for their concern and support of the 
Elmira Psychiatric Center.   
 
Brookwood Hills Development Update/DPW.  A copy of a letter written to Mr. John Roy by 
Larry Wagner – Commissioner of Public Works, dated May 6, 2003, outlining items that need to 
be completed prior to dedication of waterlines.   
 
Since there was no further business to come before the Town Board, Councilperson Zimmerman 
made a motion, seconded by Councilperson Gardner, to adjourn this portion of the meeting at 
5:28 p.m.  All in favor, except Councilperson Fairbrother was absent.  Motion carried. 
  

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 5:28 p.m. 
 
OLD BUSINESS 
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RESOLUTION NO. 165-03 
WATER DISTRICT NO. 1 EXTENSION APPROVED 

 
Resolution by: Kaner 
Seconded by: Gardner 
 
WHEREAS, a petition dated April 15, 2003, was duly presented to the Town with the necessary 
map, plan and report attached thereto according to law, requesting that an extension to Water 
District No. 1, as hereinafter described, be established in the Town, and 
 
WHEREAS, the Town Board duly adopted Resolution No. 157-03 at its regularly scheduled 
meeting on April 23, 2003, that recited in general terms the filing of said petition; set forth the 
boundaries of the proposed district extension, the improvements proposed and the estimated 
expenses associated therewith and that further specified May 14, 2003 at 4:40 p.m. as the time, 
and the Town Hall in the Town of Big Flats as the place, where the Town Board would meet to 
consider a Resolution to approve the extension of Water District No. 1 and to hear all persons 
interested in the subject thereof, concerning the same, and 
 
WHEREAS, such Order and Notice of Hearing was duly posted and published as required by 
law, and is otherwise sufficient, and 
 
WHEREAS, a hearing in the matter was duly held by the Board on this May 14, 2003, 
commencing at 4:40 p.m. at the Town Hall in the town and considerable discussion upon the 
matter having been had and all persons desiring to be heard having been duly heard, and  
 
WHEREAS, the Town hereby determines upon review of the Short EAF dated April 24, 2003, 
accompanying said map, plan and report that this is an unlisted action for purposes of SEQRA; 
that the Town Board declares itself lead agency herein; that coordinated review is unnecessary 
and that the proposed action herein does not have a significant adverse impact upon the 
environment for purposes of SEQRA; and it is therefore; 
 
RESOLVED AND DETERMINED, that (a) the aforesaid petition is signed and acknowledged 
as provided by law and is otherwise sufficient (b) the Notice of Hearing was published and 
posted as required by law, and is otherwise sufficient; (c) all the property and property owners 
within the proposed district extension are benefited thereby; (d) all the property and property 
owners benefited are included within the limits of the proposed district extension; and (e) it is in 
the public interest to grant in whole the relief sought; and it is further 
 
RESOLVED AND DETERMINED, that the establishment of the proposed extension to Water 
District No. 1, as proposed, be approved; that the improvement therein mentioned be constructed 
and the service therein mentioned be provided for upon the required funds being made available 
or provided for, and shall be bounded and described as more fully set forth in the map, plan and 
report, entitled “District Extension Report for the Colonial Commons Development property of 
the Big Flats Water District No. 1”, prepared by Fagan Engineers, dated April 2003, F.E. Project 
No. 2002-013, a copy of which is on file with the Town Clerk; and it is further    
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RESOLUTION NO. 165-03, WATER DISTRICT NO. 1 EXTENSION APPROVED continued 
 
RESOLVED, that the proposed improvement, including costs of rights of way, construction 
costs, legal fees and all other expenses shall be financed as follows: No financing required as 
there is no costs to the Water District associated with this extension, and it is further 
 
RESOLVED, that the Town Clerk of this Town shall within ten days after the adoption of this 
Resolution file certified copies thereof in duplicate in the office of the State Department of Audit 
and Control at Albany, New York, and the Office of the Chemung County Clerk in Elmira, NY 
pursuant to Town Law §194.  
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
   

RESOLUTION NO. 166-03 
WATER DISTRIBUTION SYSTEM DEDICATION WITH EASEMENTS FOR COLONIAL 

COMMONS APPROVED 
 

Resolution by:  Gardner 
Seconded by:  Kaner 
 
WHEREAS Grand Central Plaza, Inc. has offered to dedicate to the Town the water distribution 
system and easements located within the area known as Colonial Commons Shopping Center as 
more fully described on maps and plans prepared by Fagan Engineering dated April 2003, Job. 
No. 2002-013 and entitled “District Extension Report for the Colonial Commons Development 
property of the Big Flats Water District No. 1”, and 
 
WHEREAS the Town Water Supervisor and Commissioner of Public Works have reviewed the 
proposed offer of dedication with easements and approves the same, and 
 
WHEREAS this is a TYPE II action for purposes of SEQRA as it is a ministerial act that requires 
no further environmental review, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Town Water 
Supervisor and the Commissioner of Public Works, hereby accepts the offer of dedication of the 
water distribution system and easements, and 
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to execute and file any and 
all documents to effectuate the acceptance of said Water System and easements subject to the 
review and approval of the Attorney of the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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Supervisor Balland explained that the Town Board had received a letter from Robert Appleby, 
General Manager of the Elmira Water Board, dated May 12, 2003, asked the Town to participate 
in a regional water study.  The consensus of the Town Board was that Supervisor Balland send a 
letter to Mr. Appleby informing him that the Town chooses not to participate in the study.   
 
CORRESPONDENCE  
Hunters Run Update/Attorney Reed.  A copy of a letter written to Attorney Jack Moore, dated 
April 25, 2003, was received outlining the Town requirements for a waterline easement.   
 
Councilperson Kaner made a motion, seconded by Councilperson Zimmerman, to adjourn the 
meeting at 5:35 p.m.  All in favor, except Councilperson Fairbrother was absent.  Motion carried.   
 
Date approved:  __________________   Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Leonard Kaner 
     Duane Gardner 
     Judith Zimmerman 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m. and reported that the 
Community Center and Municipal Complex bids agenda item has been deleted.  A consensus 
was taken of the Town Board to determine if a quorum would be available for Tuesday, June 3, 
2003 at 4:00 p.m.  A quorum would be available and Supervisor Balland recommended that the 
Town Board members meet with Suresh prior to the meeting on June 3, 2003 to discuss any 
questions regarding the bidders, their bids, and any procedure questions.  
 
MEMBERS REPORTS. 
Library – Councilperson Zimmerman stated that at this time there were no items to report.  
Sewer – Councilperson Gardner stated that the proposal is before the County Legislature. 
Personnel – Councilperson Fairbrother stated the CSEA contract is before the Town Board.   
 
Supervisor Balland reported that the RAMS (Rural Association of Mayors and Supervisors) had 
a meeting and discussed proposals of realigning the highway system, realigning the sales tax, and 
regional assessment.   
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, to approve the 
minutes of April 16, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Kaner made a motion, seconded by Councilperson Fairbrother, to approve the 
minutes of April 23, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to approve the 
minutes of May 14, 2003 as presented.  All in favor, except Councilperson Fairbrother abstained.  
Motion carried. 
 
CONCERNS OF THE PEOPLE 
Jack Wakefield, 15 Miller Street, asked (1) what the status was with the sewer project?  
Councilperson Gardner stated at this point the project has been provided to the County and is 
anticipated that the item will be presented to the Legislature at their June 9, 2003 meeting.  
Second, when Fagan Engineers did the study for the sewer, were any other engineers contracted?  
Supervisor Balland stated that this was a county project and the Chemung County Sewer District 
chose the engineer.  The Town entered into the contract to share some of the cost and if the 
project is approved the Town would be reimbursed for their expenditure.  There is a process for 
hiring professional services.  Mr. Wakefield also stated that he had previously reported a concern 
with the pavement at the intersection of Hickory and Canal Streets and at this point no repairs 
have been made.   
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Kim Wilsoncroft, 43 Main Street, stated that she had previously submitted a petition with 209 
signatures requesting the enforcement of the speed limit, more patrol and park signs in the 
Hamlet area specifically the area of River, Canal and Main Streets.  After the petition was 
submitted patrol was conducted for a while.  Recently there was an accident on Main Street 
where a car hit a mailbox and then drove over a fire hydrant.  Supervisor Balland stated that the 
Town could bring these concerns to the attention of County officials and Councilperson 
Zimmerman recommended that the residents also contact the Sheriff’s office.  Supervisor 
Balland explained the Town extended an offer to have an office of convenience at the Town Hall 
for the New York State Police and Chemung County Sheriff’s Department.  This would have 
more patrol in the Town; however, does not mean that a police vehicle would be stationed at the 
Town Hall.  Mrs. Wilsoncroft asked what the Town could do to control speed limits – such as 
signs.  Attorney Reed explained that the county roads are the jurisdiction of the County and for 
Town roads there are regulations for installing signs.  Supervisor Balland recommended that she 
speak with Larry Wagner – Commissioner of Public Works to discuss these issues.  After a brief 
discussion, Councilperson Fairbrother stated he would contact Tim Von Neida – Commissioner 
of the Department of Public Works for Chemung County, to discuss the concerns; specifically, 
signage, digital displays that show drivers their actual speed limit, the 45 MPH speed limit sign 
on Main Street between Hammond Street and Winters Road, and added patrol for this area.   
Councilperson Fairbrother will also discuss and if required, request additional 30 MPH signs be 
installed on Main Street.    
 
Marie Caroscio, 60 Davenport Road, stated that she was informed that you could provide law 
enforcement with a description of the vehicle and the license plate number and they would 
contact the owners to provide them with a warning of their excessive speed.  She also stated that 
there are several people speeding on Davenport Road and would be interested in having the 
digital display on this road.  There is also a large pothole on Olcott Road North.    
 
Jane King, 15 Kelley Drive, stated that she is concerned with the traffic pattern on Olcott Road 
South specifically the drive access to the new senior housing facility and also reiterated concerns 
with the excessive speed on Main Street.  Mrs. King stated that there are trucks that speed on 
Olcott Road South.  Councilperson Fairbrother agreed that trucks do speed in this area and stated 
that if you could get the truck name and license plate number you can contact the company to 
report the excessive speed.   
 
Mike Nicolo, 458 Sing Sing Road, stated he had three comments – (1) have funds exchanged for 
the blue truck?  Supervisor Balland stated that a new accounting program is being installed and 
this will be completed after the conversion; (2) when are the lights in the park going to be 
completed?  Supervisor Balland stated this would be completed after Cinderella season is over.  
Finally, Mr. Nicolo thanked the Town Clerk for her help in completing the Community Days 
documentation for the Town Board.  Supervisor Balland reminded Mr. Nicolo that the ride 
contract needed to be submitted to the Town Board.   
 
Mrs. Caroscio thanked the Town Board for stating trucks are speeding when the Planning Board 
says truck drivers are the safe drivers.  
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Carolyn Welliver, 107 Lyons Drive Extension, thanked the Town Board and the committee of 
the Revolving Loan Fund for approving the loan for funding the extension of their daycare 
facility.   
  
OLD BUSINESS 
Community Center and Municipal Complex Bids.  Supervisor Balland stated that this item was 
removed from the agenda. 
 
NEW BUSINESS 

RESOLUTION NO. 167-03 
COMMUNITY DAY, INC. AGREEMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS Big Flats Community Day, Inc. is a not-for-profit corporation that organizes, 
operates and runs an annual Community Days Festival which is held at the Big Flats Community 
Park, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
agreement with Big Flats Community Day, Inc. for the purpose of holding the Big Flats 
Community Days festival at Community Park on June 12 - 14, 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 168-03 
FEES WAIVER FOR PARK AND PAVILIONS USE FOR COMMUNITY DAY, INC. 

APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS Big Flats Community Day, Inc. is a not-for-profit corporation that organizes, 
operates and runs an annual Community Days Festival which is held at the Big Flats Community 
Park, and 
 
WHEREAS the festival requires the use of the Community Park and pavilions for a period 
running from June 8 through 15, 2003, and 
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RESOLUTION NO. 168-03, FEES WAIVER FOR PARK AND PAVILIONS USE FOR 
COMMUNITY DAY, INC. APPROVED continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board waives the fee for use of Big Flats 
Community Park for the purpose of holding the Big Flats Community Days festival. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 169-03 
AMERICAN FIREWORKS MANUFACTURING PERMIT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS Big Flats Community Day, Inc. will be holding their annual Community Days 
Festival June 12 through 14, 2003, and 
 
WHEREAS Big Flats Community Day, Inc. has contracted with American Fireworks 
Manufacturing Co. Inc. to conduct a fireworks display on June 13, 2003 with a rain date of June 
14, 2003, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Fire Commissioner to sign the 
Fireworks Permit permitting the fireworks display per the agreement between Big Flats 
Community Day, Inc. and American Fireworks Manufacturing Co., Inc. to be held on June 13, 
2003 with a rain date of June 14, 2003. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 170-03 
BIG FLATS COMMUNITY DAY, INC. GAMES OF CHANCE LICENSE APPROVED 

 
Resolution by: Gardner 
Seconded by:   Fairbrother 
 
WHEREAS an application for Games of Chance was received from Big Flats Community Day, 
Inc., dated May 23, 2003, and 
 
WHEREAS the Town Clerk duly submitted the application to the Chemung County Sheriff’s 
Department, Records Division, for their investigation of Findings and Determination for Games 
of Chance License, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board approves the Application for Games of 
Chance License, dated May 23, 2003, from Big Flats Community Day, Inc. to perform games of 
chance events as outlined in the application, subject to a determination that designated members 
conducting bingo games are of good moral character. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 171-03 
TOWN APPLICATIONS COMMITTEE MEMBER RESIGNATION ACCEPTED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Town Board has received a letter from Norval G. Johnston II, dated May 16, 
2003, informing the Town Board that he has chosen to resign from his position on the 
Applications Committee, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board accepts the resignation of Norval G. 
Johnston II as an Applications Committee Member effective immediately and request the Town 
Supervisor send a letter of appreciation to Mr. Johnston for his time and services.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 172-03 
CSEA CONTRACT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the existing CSEA Contract Agreement expired on December 31, 2002, and 
 
WHEREAS the Town entered into negotiations with CSEA to negotiate a new three (3) year 
agreement, and 
 
WHEREAS the Town and CSEA have reached a tentative agreement, and 
 
WHEREAS the CSEA voted to ratify the tentative agreement, and 
 
WHEREAS for environmental review purposes, Administration is a Type II action in accordance 
with SEQRA 6NYCRR and as such, no further action is necessary regarding same, 
 
BE IT THEREFORE RESOLVED the Town Board hereby accepts the tentative CSEA Contract 
between the Civil Service Employee’s Association, Inc. and the Town of Big Flats commencing 
January 1, 2003 through December 31, 2005. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 173-03 
USED SPORTS UTILITY VEHICLE BID ADVERTISEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that a Town vehicle is needed for daily 
activities/errands and inspections, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) and as such no further action is necessary regarding the 
same,  
 
BE IT THEREFORE RESOLVED the Town Board approves the bid specifications as submitted 
and authorizes the Town Clerk to advertise for bid, subject to the review and approval by the 
Attorney for the Town.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 174-03 
2003 BUDGET MODIFICATION APPROVED 

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS the Youth Department received a Youth Initiative Grant from Chemung County in 
the amount of $125.00, and 
 
WHEREAS said funds were not included in the 2003 Youth Recreation budget, 
 
BE IT THEREFORE RESOLVED the Town Board approve the following budget modification: 
 Increase Revenue A0980  

A2770 – Other Unclassified  $125.00 
 Increase Appropriations A0960  

A7311.4 – Youth Recreation  $125.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 175-03 
ABSTRACT OF AUDITED VOUCHERS FOR MAY 2003 APPROVED 

 
Resolution by:  Fairbrother 
Seconded by:    Gardner 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, for May 2003, and 
order the bills paid, when in funds, for the following: 
 GENERAL FUND      Vouchers  030720-030793  $58,841.54 
 HIGHWAY FUND  Vouchers  030664-030719  $36,540.85 
 WATER DISTRICT #1  Vouchers  030585-030663  $  3,443.33 
 WATER DISTRICT #2 Vouchers  030585-030663  $  6,431.41 
 WATER DISTRICT #3 Vouchers  030585-030663  $  2,243.85 
 WATER DISTRICT #4 Vouchers  030585-030663  $     402.26
 TRUST & AGENCY  Vouchers  030577   $  1,082.71 
 LIGHTING DISTRICT Vouchers  030578   $     648.19 

CAPITAL PROJECT #6 Vouchers  030579-030584  $80,996.61 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CORRESPONDENCE 
2003 Sales Tax Status/Bookkeeper.  A memo was received from Merlyn Tiwari – Bookkeeper, 
dated May 21, 2003, outlining the sales tax status received to date, anticipated amount to be 
received, and allocation percentage breakdown for Chemung County.   
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Vandalized Sign Notice/DPW.  A letter written to Deputy Bowman of the Chemung County 
Sheriff’s Department was received from Larry Wagner – Commissioner of Public Works, dated 
May 20, 2003, providing an estimated cost to replace vandalized signs in Golden Glow.   
 
BF Fire District #1 Annual Financial Report.  The annual financial report for calendar year 2002 
was received from Big Flats Fire District No. 1.    
 
Fire District Boundary Amendment/BF Fire District #1.  A letter was received from Mark 
Sozanski – Chairman of the Board of Fire Commissioners of Big Flats Fire District No. 1, dated 
May 8, 2003, verifying the proposed changes to the district boundary lines and reiterating that 
there is not change in the taxable status.   
 
Drilling Operation Notice/Fortuna Energy Inc.  A letter was received from Fortuna Energy Inc., 
dated May 1, 2003, informing the Town Board that they plan to commence drilling on property 
owned by Randy and Margaret Hepfner located off Upson Road.   
 
Property Appearance Concerns/E. Eggleton.  A letter was received from Elizabeth Eggleton, 
dated May 14, 2003, stating her concern with the selling of goods along County Route 64 and the 
appearance of housing in the vicinity of her property.   
 
EAS Development, LLC – PILOT/CCIDA.  The Town Board received a copy of the Chemung 
County Industrial Development Agency (CCIDA) payment-in-lieu-of-taxes (PILOT) schedule 
for EAS Development, LLC.   
 
Jane King, 15 Kelley Drive, asked if the salaries for the Highway Department were public 
record.  Supervisor Balland answered yes.   
 
Mike Nicolo, 458 Sing Sing Road, asked if the Town Board wanted the public to comment on 
the proposed sales tax realignment?  Supervisor Balland stated that at this time there has been no 
formal proposal.   
 
Since there was no further business, Councilperson Fairbrother made a motion, seconded by 
Councilperson Gardner, to adjourn the meeting at 7:55 p.m. 
 
Date approved: ______________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
ABSENT:  Attorney Thomas Reed II 
 
Supervisor Balland called the Special Town Board meeting to order at 7:00 p.m. 
 

RESOLUTION 176-03 
COMMUNITY CENTER AND MUNICIPAL COMPLEX BID AWARD APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board duly advertised a solicit for bids for the construction of the 
Community Center and Municipal Complex, and 
 
WHEREAS bids were received and publicly opened on May 22, 2003 commencing at 2:00 p.m., 
and 
 
WHEREAS bids for general construction were received from Contracting Management, Inc.; 
Edger Enterprises of Elmira, Inc.; Streeter Associates, Inc.; F. E. Jones Construction, Inc.; 
Welliver McGuire, Inc.; and Andrew R. Mancini Associates, Inc., and 
 
WHEREAS bids for heating, ventilating and air conditioning were received from Piccirilli-
Slavik & Vincent; Postler & Jaeckle Corp.; LIN-DOT, Inc.; James L. Lewis, Inc.; Frey & 
Campbell, Inc.; Collins & Walton Plumbing & Heating Contractors, Inc.; and Louis Piccian & 
Son, Inc., and 
 
WHEREAS bids for plumbing were received from Piccirilli-Slavik & Vincent; Postler & Jaeckle 
Corp.; Kimble, Inc.; LIN-DOT, Inc.; Frey & Campbell, Inc.; Collins & Walton Plumbing & 
Heating Contractors, Inc.; and Louis Piccian & Son, Inc., and 
 
WHEREAS bids for electrical were received from Matco Electric Corp.; G. O. Wick, Inc.; 
Bouille Electric, Inc.; GVE, Inc.; and Blanding Electric, Inc., and 
 
WHEREAS a review of said bids has been completed and a recommendation for bids has been 
provided, 
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RESOLUTION 176-03, COMMUNITY CENTER AND MUNICIPAL COMPLEX BID 
AWARD APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board awards the bids for the Community Center 
and Municipal Complex as follows: 
 GENERAL CONSTRUCTION Welliver-McGuire   $2,991,800.00 
  Base Bid  $2,950,000.00 
  Alternate No. A-2 $   (25,800.00) 
  Alternate No. A-4 $       4,600.00 
  Alternate No. A-5 $     63,000.00 
 HEATING, VENTILATING   Louis Picciano & Sons $   358,200.00 

AND AIR CONDITIONING 
Base Bid  $327,000.00 
Alternate No. H-1 $  11,400.00 
Alternate No. H-2 $  19,800.00 

 PLUMBING    P&J Corporation  $   350,490.00 
  Base Bid  $325,490.00 
  Alternate No. P-1 $   25,000.00 
 ELECTRIC    GVE, Inc.   $   538,407.00 
  Base Bid  $518,200.00 
  Alternate No. E-1 $       740.00 
  Alternate No. E-2 $    1,431.00 
  Alternate No. E-3 $    2,053.00 
  Alternate No. E-4 $  15,983.00 
 
FURTHER RESOLVED the Town Supervisor is authorized to execute the required agreements 
for said contracts contingent upon the review and approval by the Attorney for the Town. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

 
RESOLUTION NO. 177-03 

ENGINEERING DESIGN FEES FOR TRANSFER OF VERIZON’S POLE ATTACHMENTS 
TO THE NEW RELOCATED UTILITY POLE APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 

 
WHEREAS, Verizon has submitted a request for engineering design charges in the amount not 
to exceed $225.00 in order to obtain a construction quote for the Town of Big Flats relating to 
the transfer of all Verizon pole attachments to the new utility pole being relocated near or about 
Maple Street as part of the Town Facilities Project, and 
 
WHEREAS, such services are required herein, and 
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RESOLUTION NO. 177-03, ENGINEERING DESIGN FEES FOR TRANSFER OF 
VERIZON’S POLE ATTACHMENTS TO THE NEW RELOCATED UTILITY POLE 
APPROVED continued 
 
WHEREAS, for environmental review purposes, this is an administrative Type II action in 
accordance with SEQRA and as such no further action is necessary in regard to the same, now 
 
THEREFORE BE IT RESOLVED, the Town Board authorizes a payment not to exceed $225.00 
to Verizon as set forth above and hereby authorized the Town Supervisor to execute any 
documents associated therewith. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 

RESOLUTION NO. 178-03 
NYSEG EASEMENT AND PAYMENT FOR THE ELECTRIC DISTRIBUTION LINE 

EXTENSION APPROVED 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS, NYSEG at the Town’s request completed a field survey to determine if electric 
service can be provided for the new Community Center as part of the Town Facilities 
Construction Project, and 
 
WHEREAS, NYSEG has provided a sketch and drawing showing the proposed easement needed 
to construct and maintain said electric service after determining that electric service can be 
provided for the new Community Center, and 
 
WHEREAS, the estimated cost for said electric line extension is an amount not to exceed 
$2,970.00, and 
 
WHEREAS, for environmental review purposes this is an unlisted action in accordance with 
SEQRA for which the Town Board is hereby declared to be lead agency thereon, and 
 
WHEREAS, upon review of the short form EAF coordinated review is deemed unnecessary 
herein and that the proposed project shall not have a significant adverse impact on the 
environment, now 
 
THEREFORE BE IT RESOLVED, the Town Board authorizes the Town Supervisor to execute 
the proposed easement and any documents related thereto, and 
 
BE IT FURTHER RESOLVED, that the Town Board authorizes a payment to NYSEG not to 
exceed the amount of $2,970.00 for the cost associated therewith. 
 
CARRIED: AYES: Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS: None 
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RESOLUTION NO. 179-03 
NYSEG PAYMENT FOR THE RELOCATION OF A JOINTLY OWNED UTILITY POLE 

APPROVED 
 
Resolution by: Kaner 
Seconded by: Zimmerman 

 
WHEREAS, the relocation of a jointly owned utility pole in the vicinity of Maple Street is 
necessary in conjunction with the new Town Facilities Construction Project, and 
 
WHEREAS, NYSEG estimates the cost of said relocation to be in an amount not to exceed 
$2,118.78, and 
 
WHEREAS, for environmental review purposes this is an unlisted action in accordance with 
SEQRA for which the Town Board is hereby declared to be lead agency thereon, and 
 
WHEREAS, upon review of the short form EAF coordinated review is deemed unnecessary 
herein and that the proposed project shall not have a significant adverse impact on the 
environment, now 
 
THEREFORE BE IT RESOLVED, the Town Board authorizes a payment not to exceed 
$2,118.78 to NYSEG for the relocation of the jointly owned utility pole in the vicinity of Maple 
Street as set forth above and that the Town Supervisor is authorized to execute any and all 
documents related thereto. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Supervisor Balland stated the following discussions have taken place regarding the bridge on 
Kahler Road South: 

• Town of Big Flats Transportation Committee evaluated this site and recommended that a 
gate be installed; however, during emergency situations the gate be opened; 

• New York State Department of Transportation would install traffic lights and Chemung 
County would maintain those lights; 

• Interchange 50 construction drawing called for and awarded based on Kahler Road South 
continue ingress and egress;  

• Chemung County Officials have indicated that the road would be closed with permanent 
barricades placed on both ends of the bridge; 

• Commissioner of Public Works has found that the Comprehensive Plan for the Town of 
Big Flats shows this road staying open and determined that with the construction of 
Interchange 50 there would be less traffic on County Route 64; and 

• During emergency situations, such as flooding, this is the egress for Suburban Acres and 
Yorkshire Apartment residents.   
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After a brief discussion, the consensus of the Town Board was to leave Kahler Road South open 
with the option to install a gate, if applicable, in the future.   
 
Since there was no further business to come before the Board, Councilperson Fairbrother made a 
motion, seconded by Councilperson Zimmerman, to adjourn the meeting at 7:27 p.m.  All in 
favor, motion carried. 
 
Date approved:  ____________________  Teresa M. Dean, RMC/CMC 
       Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
Supervisor Balland called the Town Board workshop to order at 4:30 p.m. 
 
CONCERNS OF THE PEOPLE 
Kirt Roe, 16 Cady Drive, stated that in the last five years the roads in his neighborhood, 
specifically the intersection of Cady and Ponderosa Drive, are in serious need of repair.  There 
are areas that have 4-5” deep potholes.  Mr. Roe stated previous repair of the potholes have been 
patches and appear to not fix the problem.  After a brief discussion, the Commissioner of Public 
Works – Larry Wagner stated he would investigate the site, including the concern of a drywell 
being cover by grass, and a core sample may be taken to determine the base of the road.  Once 
this is conducted a determination of repair could be made.  Supervisor Balland requested that 
Commissioner Wagner keep Mr. Roe informed of any schedule of repair.   
 
REPORTS 
Supervisor Balland stated that the following reports for June 2003 have been received and are on 
file: 

Town Clerk’s Monthly Report, Building Inspector/Code Enforcement Officer Permit 
Activity; Justice Court Monthly Report; Supervisor’s Fund Balance Report; Assessor’s 
Monthly Report; Parks Commission Meeting Minutes; Youth Commission Meeting 
Minutes; and Big Flats Website Update.   

 
SEWER: Councilperson Gardner reported that the County Legislature is completing the 
SEQRA process and it is anticipated that a public hearing should be set at their July meeting.   
 
Councilperson Fairbrother stated that he had written letters to the Chemung County Sheriff’s 
Department, New York State Police, and Tim Von Neida of the Chemung County Department of 
Public Works regarding the speed limit and sign concerns in the Hamlet.   
 
Councilperson Kaner expressed concerns with the parked cars along NYS Route 352 right-of-
way and in the grass at Community Park Extension.  He recommended that the Parks Department 
install signs stating “no parking on grass”.   
 
Supervisor Balland stated that a meeting was held today with representatives of the Highway 
Department, Water Department, Union representatives, Larry Wagner and herself regarding the 
condition of the existing highway building.  Mr. Wagner will be obtaining 3 quotes for the repair 
of the existing roof.   
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NEW BUSINESS 
RESOLUTION NO. 180-03 

2003 SUMMER TAFFY EMPLOYEE APPOINTMENT APPROVED 
 

Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Big Flats Youth Commission will be hosting the Summer TAFFY Program July 
2- August 8, 2003, and  
 
WHEREAS the Youth Commission conducted interviews and necessary background checks and 
recommends the Town Board appoint the employees as outlined in a memo dated June 1, 2003. 
 
BE IT THEREFORE RESOLVED the Town Board appoints the following Summer TAFFY 
employees:   
 
Monika Bargesser  109 Burkeshire Drive, HH  $7.25  
Dana Bennett   901 West Broad Street, HH  $7.50 
Nicholas Boylan  13 Canal Street, Big Flats   $7.25 
Stuart Buqueras  207 Sayre Street, HH    $7.00 
Sarah Clark   131 Hillview Drive, Big Flats  $7.00 
Amanda Coyles  187 Lancelot Drive, Elmira   $7.50 
Christopher Drake  28 Green Valley Drive, Big Flats $5.50 Intern 
Melissa Evans   9 Groff Road, HH    $5.50 Intern 
Eric Farley    54 Church Street, Big Flats   $6.75 
Jesse Ferris   1162 North Main St., Elmira  $6.75 
Megan Hart   203 Breed Hollow Road, HH  $5.50 Intern 
Stephanie Jarvis  47 Pine Circle, HH   $6.75 
Shawna Kabot   298 Middle Road, HH   $7.50 
Mary Kennedy  11 Seneca Drive, HH   $6.75 
Sarah Madison  172 Ridge Road, HH   $7.50 
Tara Matteson   36 Pine Forrest Drive, HH   $8.50 Program Ast.       
Jaysen Palko   735 Murphy Hill Road, HH  $7.50  
Amanda Reidy  260 Breed Hollow Road, HH   $7.50 
Erin Rourke   11 Algonquin Drive, HH  $6.75 
Julia Seymour   3322 St. Rt.352 Apt.A, Corning $7.00 
Laurie Stewart   5 Cardinal Lane, Elmira  $7.25  
Stacy Sydlo   120 Hilton Drive, HH   $7.50 
Andrea Tarshus   35 Lexington Run, HH   $6.75  
Corrin Thompson  11 Forrest Drive, HH   $6.75 
Kathleen VonBevern  51 Glendale Drive, HH  $5.50 Intern 
Mark Williams  217 Timothy Lane, HH  $7.00 
Monique Winnett   2881 County Line Drive, Big Flats  $8.50 Program Asst. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland       

NAYS:  None 



MINUTES OF TOWN BOARD WORKSHOP OF JUNE 11, 2003 

Big Flats Town Hall E-Document 3 

RESOLUTION NO. 181-03 
ZONING BOARD OF APPEALS MEMBER APPOINTMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town of Big Flats Zoning Board of Appeals has a vacancy, and 
 
WHEREAS the Town Supervisor has received verbal and written request to be considered as an 
interested candidate for a vacancy to the Zoning Board of Appeals, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board appoints Joe Rowe, 2833 County Line 
Drive, Big Flats, NY to fill the unexpired term of Duane Nice ending December 31, 2007. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland       

NAYS:  None 
 

RESOLUTION NO. 182-03 
ATTORNEY FOR THE TOWN TO DEFEND THE TOWN ARBITRATION APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town of Big Flats has received a notice confirming an arbitration hearing 
regarding the disciplinary review of Steven Furney, and 
 
WHEREAS representation of said arbitration is outside the general retainer parameters for the 
Attorney for the Town, and 
 
WHEREAS the administration and management of Town personnel is a Type II action for 
purposes of SEQRA and as such no further action is necessary regarding the same, 
 
BE IT THEREFORE RESOLVED, that the Town Board appoints Thomas Reed II, Attorney for 
the Town, to represent the Town of Big Flats in defense of the Arbitration Hearing at the rate of 
$90.00 per hour. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland       

NAYS:  None 
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RESOLUTION NO. 183-03 
ELIZABETH B. CROFT, PH. D., ARBITRATOR PAYMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Town of Big Flats has received a notice confirming an arbitration hearing 
regarding the disciplinary review of Steven Furney, and 
 
WHEREAS Elizabeth B. Croft, Ph. D., has been selected to be the Arbitrator during said 
hearing, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED, that the Town Board authorizes the payment of $450.00 to 
Elizabeth B. Croft as the Town’s portion of the Arbitration Hearing.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland       

NAYS:  None 
 
Special Meeting Proposal.  This item was removed from the agenda and the consensus of the 
Town Board was that an update of the activities in the Department of Public Works would be 
given at the June 25, 2003 regularly scheduled meeting.   
 

RESOLUTION NO. 184-03 
COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO SIGN CHANGE ORDERS  

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board awarded the bids for the Community Center and Municipal 
Complex for General Construction to  Welliver-McGuire; HVAC&R to Louis Picciano & Sons; 
Plumbing to P & J Corporation; and Electric to GVE, Inc., and 
 
WHEREAS it has been determined that there may be certain circumstances that change orders 
may be required, and 
 
WHEREAS it has also been determined that during the course of construction there may be 
occasions when a change order is needed prior to holding a Special or Regular Town Board 
meeting, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
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RESOLUTION NO. 184-03, COMMISSIONER OF PUBLIC WORKS AUTHORIZED TO 
SIGN CHANGE ORDERS continued 
 
RESOLVE the Town Board authorizes the Commissioner of Public Works, where applicable, be 
authorized to approve change orders up to $3,000.00.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland       

NAYS:  Kaner 
 

RESOLUTION NO. 185-03 
BIG FLATS HISTORICAL SOCIETY PAYMENT FOR PROVIDING VALUABLE 

SERVICES APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS Big Flats Historical Society has provided valuable services to the Town of Big Flats 
and its residents by way of researching, reporting and sharing historical data of the Town, and 
 
WHEREAS in recognition of said services Big Flats Historical Society should be compensated 
for such information and the time associated with compiling the same, and 
 
WHEREAS the administration process of the Town is a Type 2 action for purposes of SEQRA 
and as such no further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to pay 
$1,000.00 to the Big Flats Historical Society. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland       

NAYS:  None 
 
CORRESPONDENCE 
Management Letter and Financial Statement/Richard Mc Neilly.  A Management Letter and 
Financial Statement for the year ending December 31, 2002 were received from Richard 
McNeilly, Auditor for the Town.   
 
S.201 Update/Senator Schumer.  A letter was received from United State Senator Charles 
Schumer, dated May 23, 2003, providing an update of the status of the S.201, the State and Local 
Aid and Economic Stimulus act of 2003.   
 
Bowers Top Soil Pit Modification/NYSDEC.  A notice was received from New York State 
Department of Environmental Conservation, dated May 22, 2003, informing the Town that an 
application to modify and expand an exiting topsoil, sand and gravel mine was submitted by 
David Bowers.  Supervisor Balland stated that Bill Haner has reviewed the application and 
conducted a site visit with a determination that at this time there appears to be no immediate 
concerns with the expansion.    
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Chemung County Legislature Certified Resolutions.  Certified resolutions were received from 
the Clerk of the Chemung County Legislature that conducted the following: 
  Classifying Construction of the Relocated General Aviation Apron,  
  Classifying Extension of Runway 6/Taxiway “A”, and  
  Classifying Proposed Extension of CC Sewer District No. 1 (Extension “AD”) 
 
Since there were no further comments to come before the Town Board, Councilperson 
Fairbrother made a motion, seconded by Councilperson Zimmerman, to adjourn this portion of 
the meeting at 5:10 p.m. 
 

WATER BOARD 
 
Supervisor Balland called the Water Board workshop to order.   
 
NEW BUSINESS 
Customer Water Bill Concern.  Supervisor Balland explained that a water customer had concerns 
due to the amount of his water bill.  When the water meter was read in May of this year the water 
usage for February through April was 381,000 gallons; therefore, the property owner was 
notified and informed that there may be a water leak.  The customer had felt the water meter was 
malfunctioning.  An investigation of the meter was conducted and found that the leak detector 
indicator on the meter did not show a leak being detected and from the time the water meter was 
read to the date that the investigation was conducted the meter showed no water usage.  
However, the meter was replaced and delivered to the Elmira Water Board to be bench tested for 
accuracy.   The meter test report indicated an overall weighted efficiency of 97.6%, which means 
the meter was running slow.  This indicates that more water was passing through the meter than 
recorded by the meter.  Supervisor Balland also stated that a private hydrant is located on their 
property and the customer indicated that the hydrant had been repaired.  The consensus of the 
Water Board was that the meter was working properly and the water usage that passed through 
the water meter is the amount that should be billed.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman, to adjourn 
the meeting at 5:18 p.m. 
 
Date approved:  ___________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Edward Fairbrother 
     Leonard Kaner 
     Duane Gardner 
     Judith Zimmerman 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy  Kim Seymour 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m.  
 
MINUTES –  
Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, to approve the 
minutes of May 28, 2003 as presented.  All in favor, motion carried.   
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to approve the 
minutes of June 3, 2003 as presented.  All in favor, motion carried.   
 
Councilperson Zimmerman made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of June 11, 2003 as presented.  All in favor, motion carried.   
 
CONCERNS OF THE PEOPLE 
Mike Nicolo, 458 Sing Sing Road, on behalf of Community Days, Inc., thanked the Town Board 
and Town staff for their assistance with Community Days.  He also reported that Outback 
Steakhouse is willing to participate in the dedication of the municipal complex and community 
center buildings.  During a conversation with Bob Newlun, it was discussed that August 7, 2004 
would be an adequate date for the dedication.  Supervisor Balland stated that Mr. Nicolo should 
meet with the Community Center Task Force to arrange the details of a dedication ceremony.   
 
Councilperson Kaner asked what the status was of the flags?  Supervisor Balland stated that 
Councilperson Zimmerman was reviewing the proposal and would provide the Town Board with 
a report.   
 
Councilperson Kaner also stated concerns with parking along NYS Route 352 and recommended 
that signs be installed stating “no parking on grass”.  Don Gaylord, Highway Supervisor, stated 
that there is not enough parking at this park for all the vehicles.  Supervisor Balland stated that 
the parking situation would be investigated.   
 
Councilperson Fairbrother offered to review the parking status on Sing Sing Road; therefore, 
Supervisor Balland requested he review Main Street – specifically near Drew’s General 
Merchandise.   
 
OLD BUSINESS 
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RESOLUTION NO. 186-03 
TOWN VEHICLE PURCHASE AWARD DENIED  

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Board adopted Resolution No. 173-03 that authorized the advertisement 
for bids to purchase a Town vehicle, and 
 
WHEREAS said advertisement was duly published in the Star-Gazette on June 3, 2003, and 
 
WHEREAS bids, excluding dealer fees and any applicable taxes, were received from the 
following: 
 

Stafford Chevrolet – 2002 Chevy Blazer LS 4DR SUV $15,770.00 
 Simmons-Rockwell (Bath) – 2003 Chevy Blazer  $15,999.00 
 Clute Motor Co. – New 2003 Ford Explorer XLS Sport $24,000.00 
 
WHEREAS said bid specifications included Alternate No. 1 – extended warranty and as such the 
following was received: 
 

Stafford Chevrolet – 2002 Chevy Blazer LS 4DR SUV $1,827.00 
 Simmons-Rockwell – 2003 Chevy Blazer   $1,420.00 
 Clute Motor Co. – New 2003 Ford Explorer XLS Sport $1,140.00 
 
BE IT THEREFORE RESOLVED the Town Board awards the bid for the purchase of a Sports 
Utility Vehicle to be used as a Town vehicle to Simmons Rockwell for a 2003 Chevy Blazer LS 
4-door, 4X4 with Alternate No. 1 and applicable fees for a total cost not-to-exceed $17,499.00.                                    
 
DENIED: AYES:  None 
  NAYS:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
 
The consensus of the Board was to further review the bids submitted, specifically the option of 
Alternate No. 1 and discuss this item prior to the Abstract of Audited Vouchers.   
 
NEW BUSINESS 

RESOLUTION NO. 187-03 
SPEED LIMIT INVESTIGATION ON MAIN STREET BETWEEN THE INTERSECTION OF 

HAMMOND STREET AND WINTERS ROAD APPROVED 
 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS it has been brought to the attention of the Town Board that approximately 3/10th of a 
portion of Main Street (County Route 64) is posted 45 mph, and 
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RESOLUTION NO. 187-03, SPEED LIMIT INVESTIGATION ON MAIN STREET continued 
 
WHEREAS this area is located between the intersections of Hammond Street and Winters Road, 
and  
 
WHEREAS it has been determined that this is an excessive speed for this area, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to request a speed 
limit investigation to the Chemung County Commissioner of Public Works for Main Street – 
between it’s intersections with Hammond Street and Winters Road and request the speed to be 
reduced to the amount consistent with the remainder of Main Street in the Hamlet.    
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 188-03 
DRAINAGE EQUIPMENT OPERATOR SALARY INCREASE APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board has determined that a salary increase is warranted for the Drainage 
Equipment Operator, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board authorizes a 2.7% salary increase for the 
Drainage Equipment Operator – Leon Stiles retroactive to January 1, 2003.    
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 189-03 
EPIC COMPUTER AND MONITOR PURCHASE APPROVED 

Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board has determined that a computer purchase is necessary for the office 
of the Bookkeeper, and 
 
WHEREAS a quote was received from GovConnection for the purchase of an Epic PC System 
with a 17” monitor, and 
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED the Town Board, as recommend by Marc Chevalier – 
Computer Consultant for the Town, authorizes the purchase of an Epic PC System and monitor 
from GovConnection at a cost not-to-exceed $1,200.00.    
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 190-03 

BUDGET MODIFICATION AND TRANSFER APPROVED 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Bookkeeper has determined that a budget transfer is required for the Data 
Processing fund, and 
 
WHEREAS it has also been determined that a budget modification is necessary, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfer: 
 FROM: Contingency A1900.4 $10,000.00 
TO: Data Processing A1680.2 $10,000.00 
 
FURTHER RESOLVED the Town Board authorizes the following budget modification: 
 Increase Appropriations – A9060 (Parks-A7110.4) $325.00 
 Increase Revenue – A0980 (Donations & Gifts-A2705)  $325.00 
  
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 191-03 
DESTRUCTION OF CHECKS APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Bookkeeper’s Office has received a new accounting program which requires a 
new accounts payable check, and 
 
WHEREAS the checks used with the previous program are no longer required, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Bookkeeper to shred checks 
with batch numbers 21452-21600 and 21601-22100.   
  
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 192-03 
DISSOLVE REMETERING PROJECT #5 AUTHORIZED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Water Department Systems Supervisor has recommended that Remetering 
Capital Project #5 be dissolved, and 
 
WHEREAS the cash balance is $10,834.32 for said account, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Bookkeeper to dissolve the 
Remetering Capital Project #5 and authorize the following: 

S20884 Reserve for Debt $7,584.02 
S30884 Reserve for Debt $3,250.30   

  
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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After further review of the bids, it was determined the bid submitted by Stafford Chevrolet was 
true and accurate as of the date of completing said forms on June 10, 2003 and if the vehicle was 
sold prior to the award a duplicate of the vehicle as best as possible would be offered.   
 

RESOLUTION NO. 193-03 
TOWN VEHICLE PURCHASE AWARD APPROVED  

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Town Board adopted Resolution No. 173-03 that authorized the advertisement 
for bids to purchase a Town vehicle, and 
 
WHEREAS said advertisement was duly published in the Star-Gazette on June 3, 2003, and 
 
WHEREAS bids, excluding dealer fees and any applicable taxes, were received from the 
following: 

Stafford Chevrolet – 2002 Chevy Blazer LS 4DR SUV $15,770.00 
 Simmons-Rockwell (Bath) – 2003 Chevy Blazer  $15,999.00 
 Clute Motor Co. – New 2003 Ford Explorer XLS Sport $24,000.00 
 
BE IT THEREFORE RESOLVED the Town Board awards the bid for the purchase of a Sports 
Utility Vehicle to be used as a Town vehicle to Simmons Rockwell for a 2003 Chevy Blazer LS 
4-door, 4X4 for a total cost not-to-exceed $15,999.00.                                     
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland  NAYS:  None 
 

RESOLUTION NO. 194-03 
ABSTRACT OF AUDITED VOUCHERS FOR JUNE 2003 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, as amended for June 
2003, vouchers 1 –123, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $59,911.23 
 HIGHWAY FUND  $26,193.62 
 CAPITAL PROJECT #6 $32,917.95 
 WATER DISTRICT #1  $  9,057.14 
 WATER DISTRICT #2 $12,050.48 
 WATER DISTRICT #3 $  6,663.20 
 WATER DISTRICT #4 $  2,479.42 
 LIGHTING DISTRICT $     648.19 

TRUST & AGENCY  $  1,082.71 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland  NAYS: None 
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CORRESPONDENCE 
State Aid Provision Reply - United States Senate/Legislator Graubard.  A copy of a letter written 
to Legislator Graubard, dated May 30, 2003, from Amanda Pasquale, Regional Representative of 
the Southern Tier of New York State - United States Senator Charles E. Schumer, stating that 
Senator Schumer has called upon Governor Pataki to assist in providing help in defraying the 
rising expenses and preventing tax hikes for local governments.   
 
Median Paving and Row Fence Installation/NYSDOT.  A letter was received from New York 
State Department of Transportation, dated June 12, 2003, providing a Designation of Restricted 
Highway for the purpose of asphalt concrete paving with guide rail and right-of-way fence 
installation on NYS Route 17.   
 
Speed Limit Investigation – State Route 225/NYSDOT.  A copy of a letter from Trudi Cline, 
Traffic Engineering Investigator for New York State Department of Transportation, dated June 
10, 2003, was received informing the Town that they are investigating the request by the Town 
of Caton to extend the 35 mph limit on State Route 225.  
 
Notice of Next Meeting/CC Planning Board.  A notice of meeting for the referral notices was 
received from the Chemung County Planning Board.   
 
Meeting Cancellation/CC Council of Governments.  A memo was received from Tom Santulli, 
dated June 16, 2003, informing the Council of Government members that the meeting for June 
has been cancelled.    
 
Chemung County Legislature Certified Resolutions.  Copies of Certified Resolutions providing 
SEQRA Determinations were received from the Clerk of the Chemung County Legislator for the 
Runway 6 and Taxiway “A” Extension Project and Relocated General Aviation Apron Project.   
 
Hibbard Road Concerns/Residents of Hibbard Road.  A letter was received from concerned 
citizens, dated June 15, 2003, regarding the maintenance and condition of Hibbard Road North, 
specifically the portion of Hibbard Road near Guthrie Run to the Catlin town line.  
 
Liquor License Renewal Notice/The Crystal House Restaurant.  A notice was received from The 
Crystal House Restaurant, dated June 10, 2003, informing the Town Clerk of their intent to 
renew their liquor license.   
 
Oil and Gas Lease Assigned/Fortuna Energy Inc.  A notice was received from Fortuna Energy 
Inc., dated May 22, 2003, informing the Town Board that the oil and gas lease with Pennsylvania 
General Energy, Corp. has been assigned to Fortuna Energy Inc.  
 
New York Rural Development Funding Availability Notice.  A notice was received from United 
States Department of Agriculture informing the Town Board of financial assistance for 
community development.   
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Invitation for Empire Zone Representation/STEG.  A letter was received from the Southern Tier 
Economic Growth, dated June 16, 2003, inviting the Town Supervisor of Big Flats to be a 
member of the City of Elmira Empire Zone Administrative Board.   
 
Notice of Closing – Markle Hollow Road Bridge.  A notice of closing was received from 
Steuben County Public Works informing the Town Board of their intention of closing Markle 
Hollow Road for the purpose of replacing a bridge on or about July 2, 2003 until August 29, 
2003.  
 
Hamlet Sewer Proposed Project – ARC Grant Support Letters.  Letter of support for the 
proposed Sewer District Extension were received from Big Flats Family Medicine, P.C. and the 
Chemung County Health Department.   
 
Hamlet Sewer Proposal Project – Historic Preservation Field Services Bureau/Fagan Engineers.  
A copy of a letter written to the Historic Preservation Field Services Bureau, dated June 11, 
2003, was received from Fagan Engineers providing, for their review, documentation for the 
proposed sewer district extension.    
 
Certificate of Appreciation – Drainage/Highway Departments.  A copy of a certificate of 
appreciation was received for the work completed by the Drainage and Highway Departments.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman, to enter into 
Executives Session following the Department of Public Works presentation for the purpose of 
discussing a particular personnel matter.  All in favor, motion carried.   
 
PRESENTATION: DEPARTMENT OF PUBLIC WORKS UPDATE 
 
A memo was received from Larry Wagner and Don Gaylord, dated June 23, 2003, providing a 
reply to the anonymous letter regarding the maintenance and condition of Hibbard Road, 
specifically the portion beginning at Guthrie Run to the Catlin town line.  
 
Larry Wagner, Commissioner of Public Works, provided the Town Board with an overview that 
included the following: 

• Work currently being accomplished in – 
a) Highway 
b) Drainage 
c) Parks 
d) Water 
e) Miscellaneous projects; 

• Water lines accepted; 
• Projects involving - 

a) Highway 
b) Parks 
c) Water 
d) Drainage 
e) Buildings and miscellaneous projects involving DPW. 
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Supervisor Balland requested the Town Board enter into Executive Session at 8:45 p.m. 
 
The Town Board meeting was reconvened and since there was no further business to come 
before the Board, Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, 
to adjourn the meeting at 9:15 p.m. 
 
Date approved:  __________________________________  Teresa M. Dean, RMC/CMC 
         Town Clerk 
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MINUTES OF TOWN BOARD MEETING OF JULY 9, 2003 
 

PRESENT:  Supervisor Mary Ann Balland 
   Council  Edward Fairbrother 
     Duane Gardner 
     Judith Zimmerman 
   Attorney  Thomas Reed II 
   Deputy  Kim Seymour  
 
ABSENT:  Council Leonard Kaner 
 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. 
 
CONCERNS OF THE PEOPLE 
Don Yearick, 334 Sing Sing Road, inquired as to why his business proposal wasn’t on the 
agenda.  Supervisor Balland stated that it was postponed until the next board meeting. 
 
REPORTS 
Supervisor Balland stated that the following reports for July 2003 have been received and are on 
file: 

Supervisor Fund Balance Report, DPW Monthly Report, Assessor’s Monthly Report, 
Justice Court Monthly Report, ATC Transaction Report, Big Flats Website Updates, 
Parks Commission Minutes, Youth Commission Minutes, SPCA Monthly Report and 
Spay/Neuter Reports 

 
Councilperson Zimmerman stated that she spoke to Mike Krusen, Deputy County Executive, 
who informed her that the Legislature accepted the Position Abolishment Program two weeks 
ago and that included the original library proposal. Councilperson Zimmerman went on to say, 
there would be no change in 2004 and that there would be a $75,000 cut the next year.    
 
Supervisor Balland requested Councilperson Fairbrother look at the weight and speed limit on 
County Rout 64 due to extensive use by tractor-trailers.  After a brief discussion, Councilperson 
Fairbrother stated that he would consult with various people to put together a proposal on all of 
the major issues on various roads including the topics of no parking, weight and speed limits; 
and issues of a snow removal route for the main thoroughfares.  He estimated it would take 
approximately sixty days to compile a packet to present to the Board for their comments and 
recommendations.   
 
 
OLD BUSINESS      
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RESOLUTION 195-03 
PERFORMANCE BOND RELEASE APPROVED 

 
Resolution by:  Fairbrother 
Seconded by:  Gardner 
 
WHEREAS a timber harvesting application had been received from Rosemary Pease to permit 
Bradford Forest to harvest 53,471 board feet of timber from her land, Tax Parcel 56.00-1-45.1, 
and  
 
WHEREAS the Town Board duly approved said request by adopting Resolution No. 324-02, and  
 
WHEREAS said timber harvesting has been completed and an inspection was performed by 
William E. Haner – Code Enforcement Officer for the Town of Big Flats,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the release of the performance 
bond in the amount of $900.00 to Bradford Forest 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  ABSENT:  Kaner 
 
 
NEW BUSINESS 

RESOLUTION 196-03 
PUBLIC HEARING APPROVED   

 
Resolution by:  Fairbrother 
Seconded by:  Zimmerman 
 
WHEREAS the Town Board had received a request from Big Flats Fire District #1, dated May 8, 
2003, requesting an alteration of Fire District #1 boundary lines, and 
 
WHEREAS said boundary alteration does not include taxable assessed properties, and 
 
WHEREAS for environmental purposes, administration is a Type II action in accordance with 
SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding the 
same, now  
 
BE IT THEREFORE RESOLVED the Town Board hereby sets a public hearing to be held July 
23, 2003 at 7:02 p.m., in accordance with Town Law Section 173, to allow and consider 
comments from any interested parties concerning the proposed district amendment, and  
 
FURTHER RESOLVED the Town Clerk is hereby requested to post the appropriate notice.  

 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  ABSENT:  Kaner 
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CORRESPONDENCE 
Speed Enforcement/Chemung County Sheriff.  A letter was received from John A. Brinthaupt, 
Undersheriff of the Chemung County Sheriff’s Department, dated June 16, 2003, informing 
Councilperson Fairbrother of his request to Police Services supervisors asking for more traffic 
enforcement in the Town.   
 
Equalization Rate/State of New York.  A notice tentatively setting the equalization rate was 
received from the State Board of Real Property Services. 
 
Hamlet Sewer Project/New York State Parks, Recreation and Historic Preservation.  A letter was 
received from Ruth L. Pierpont, dated June 13, 2003, giving preliminary comments regarding the 
project and requesting additional information.   
 
Hamlet Sewer Project/USDA.  Letters were received from Margaret K. West, Community 
Development Manager, dated June 23, 2003, informing Supervisor Balland that (1)public notice 
of intent to file application is required and (2)giving opinion to favorable review of the sewer 
project. 
 
Chemung County Planning Board Meeting/Chemung County Planning Department.  A copy of 
the Chemung County municipal referral motions were received for the Town of Big Flats-
proposed local law amendments; Simmons-Rockwell Auto Dealership; and C.J. Country Kids. 
 
Stormwater Detention Facility Maintenance/STC Regional Planning & Development Board.  A 
memo, dated June 25, 2003, from Jennifer Fais, was sent to the CC Stormwater Coalition 
outlining a maintenance plan of the storm water detention facilities.  
 
Membership/CCSD Federal Credit Union.  A letter was received from Raymond Wilson, dated 
June 20, 2003 acknowledging applications for membership. 
 
Morroni/Squires Subdivision/Davenport Forest and Oakfield Neighborhood Association.  A 
letter was received from Marie Caroscio, dated June 8, 2003 regarding concerns surrounding 
activity taking place in the Morroni/Squires Subdivision. 
 
Water Bill/Richard E. Brown.  A letter, dated June 26, 2003, was received from Richard Brown 
disputing his water bill.    
 
Parking/Schweizer Aircraft Corp.  A letter was received from Stuart Johnson, Facility Manager, 
dated June 26, 2003, requesting “no parking” signs along both sides of Schweizer Road. 
 
Since there was no further business to come before the Board, Councilperson Zimmerman made 
a motion, seconded by Councilperson Gardner, to adjourn the meeting at 4:47 p.m.  All in favor, 
except Councilperson Kaner was absent.  Motion carried. 
 
Date approved: ________________________          Kim A. Seymour, 
        Deputy Town Clerk 
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PRESENT: Supervisor Mary Ann Balland 
 Council Duane Gardner 
   Judith Zimmerman 
   Leonard Kaner 
 Attorney Thomas Reed II 
 Clerk  Teresa Dean 
 
ABSENT: Council Edward Fairbrother 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m. 
 
PUBLIC HEARING: Big Flats Fire District #1 Alteration of Boundary Lines 
 
Attorney Reed called the Public Hearing to order at 7:02 p.m. and read the legal notice 
published in the Elmira Star Gazette on July 13, 2003, to allow and consider public 
comments on the proposed alteration of Big Flats Fire District No. 1 boundaries. 
 
Supervisor Balland reiterated that no taxable status property is involved in the alteration 
of the proposed boundary lines.   
 
IN FAVOR:  Mike Ahrens, 64 Main Street, Chief of Big Flats Fire District No. 1 
stated that the issue of boundary lines has been a problem for many years.  The proposal 
does not involve any taxable parcels and will make the task easier for the dispatchers.   
 
Mike Nicolo, 458 Sing Sing Road, stated he been at meetings when the boundary lines 
have been discussed and felt that the proposal should be approved.   
 
OPPOSITION: Ray Colwell, representing the Board of Directors for Town and 
County Fire Department Inc., stated that they object to the proposed changes.  Mr. 
Colwell read a letter, dated July 16, 2003, from the Board of Directors that discussed the 
history of Fire Protection District #1 boundary lines and specifically questioned what 
benefit is there to splitting Chambers Road; why change the eastern end of County Route 
64; why reassigning the ramps on NYS Route 17; if this is an update of the description 
why not remove the reference to non-existing railroad corporations; and what property is 
included in the 260 foot wide strip along County Route 64 running westerly for 
approximately 1,165 feet from the Town line.   
 
COMMENTS:     
Hugh Hefner, 8 Travis Drive, representing his landlord stated that the landlord wishes to 
remain in the Town and Country Fire Department.   
 
Supervisor Balland reiterated that no taxable status property is being changed.  She also 
stated that after several years of having discussions with both Big Flats Fire District No. 1 
and Town and Country Fire Department, the decision was made to contact an outside 
source.  Therefore, Mike Smith – Fire Coordinator of the Chemung County Office of Fire 
and Emergency Services was contacted and he suggested the exit ramps for NYS Route  
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PUBLIC HEARING:  Big Flats Fire District #1 Alteration of Boundary Lines continued 
 
17 and Chambers Road be included in Fire District No. 1.  Supervisor Balland stated that 
verbal discussions were also held regarding County Route 64 and it was the consensus 
that Big Flats Fire District No. 1 covers this road.   
 
Ted Chapman, Town and Country Fire Department Inc., stated that the difference of 
opinion was Chambers Road; however, County Route 64 to the Town line is being 
changed.  
 
Attorney Reed stated that meetings and discussions had been held with the Attorney for 
Town and Country Fire Department, Mike Smith, the Town Supervisor and himself.  The 
decision is between the Big Flats Fire Commissioners and the Town of Big Flats Town 
Board.   
 
Sean Lohmuller, Town and Country Fire Department Inc., asked if response time was 
taken into consideration?   
 
Attorney Reed stated these issues were reviewed and addressed.   
 
Joe Rowe, 2833 County Line Drive, stated that there were several comments raised by 
Town and Country Fire Department that may need clarification.   
 
Mr. Lohmuller asked why a mutual aid agreement was not considered.  Supervisor 
Balland stated that this was in discussions; however, no agreement could be made.  Mr. 
Ahrens stated that the Fire Protection District Agreement had a section that stated Big 
Flats would be called for mutual aid; however, this did not happen.   
 
Since there were no further comments, the Public Hearing was closed at 7:40 p.m. 
 
Supervisor Balland stated that Councilperson Fairbrother would not be attending the 
meeting due to the fact that he is out-of-Town on business.   
 
MINUTES  
Councilperson Kaner made a motion, seconded by Councilperson Zimmerman, to 
approve the minutes of June 25, 2003 as presented.  All in favor, except Councilperson 
Fairbrother was absent.  Motion carried.   
 
Councilperson Gardner made a motion, seconded by Councilperson Zimmerman, to 
approve the minutes of July 9, 2003 as presented.  All in favor, except Councilperson 
Fairbrother was absent and Councilperson Kaner abstained.  Motion carried.   
 
CONCERNS OF THE PEOPLE.  None 
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REPORTS. 
Councilperson Gardner reported the Chemung County Legislature made a SEQRA 
determination and set a public hearing on the proposed sewer district extension, which 
will be held on August 11, 2003 at 6:45 p.m. in the Legislative Chambers.   
 
Councilperson Zimmerman stated a meeting of the Library task force is scheduled for 
July 24, 2003.   
 
Supervisor Balland stated a meeting is scheduled for August 14, 2003 with county 
representatives to discuss shared services.   
 
OLD BUSINESS 

RESOLUTION NO. 197-03 
ALTERATION OF BIG FLATS FIRE DISTRICT NO. 1 BOUNDARY LINES 

APPROVED 
 
Resolution by: Balland 
Seconded by: Gardner 
 
WHEREAS the Town Board had received a request from Big Flats Fire District #1, dated 
May 8, 2003, requesting an alteration of Fire District #1 boundary lines, and 
 
WHEREAS said boundary alteration does not include taxable assessed properties, and 
 
WHEREAS, for the purpose of allowing and considering comments, the Town Board 
duly held a Public Hearing on July 23, 2003, and 
 
WHEREAS the Town Board, at their July 9, 2003 regularly scheduled meeting, made a 
SEQRA determination as outlined in Resolution No. 196-036, now  
 
RESOLUTION NO. 197-03, ALTERATION OF BIG FLATS FIRE DISTRICT NO. 1 
BOUNDARY LINES APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board, in accordance with Town Law 
Section 172-b, hereby determines that the public would benefit from the said proposed 
alteration, and 
 
FURTHER RESOLVED the Town Board approves the Boundary Description for Big 
Flats Fire District No. 1 to be as follows: 

 
BOUNDARY DESCRIPTION – BIG FLATS FIRE DISTRICT NO. 1 

PARCEL “A” 
(Original District) 

 
 ALL THAT PIECE OR PARCEL OF LAND situate in the Town of Big Flats, 
County of Chemung and State of New York and bounded and described as follows: 
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RESOLUTION NO. 197-03, ALTERATION OF BIG FLATS FIRE DISTRICT NO. 1 
BOUNDARY LINES APPROVED continued 
 
 BEGINNING at the northwesterly corner of the Town of Big Flats; thence 
easterly along the northerly line of the Town of Big Flats, at an interior angle of 92º56’ 
with the westerly line of the Town of Big Flats, a distance of 14,490± feet to a point on a 
line parallel to and 500 feet westerly from the centerline of Upson Road; thence along a 
line parallel to and 500 feet westerly from the centerline of Upson Road the following six 
(6) courses and distances: 

1) Southerly at an interior angle of 90º47’, a distance of 2,505± feet to a point; 
2) Thence easterly, at an interior angle of 262º10’, a distance of 1,765± feet to a 

point; 
3) Thence southeasterly, at an interior angle of 119º09’, a distance of 1,720± feet to 

a point; 
4) Thence continuing southeasterly, at an interior angle of 222º40’, a distance of 

1,365± feet to a point; 
5) Thence continuing southeasterly at an interior angle of 138º10’, a distance of 

1,515± feet to a point; 
6) Thence easterly, at an interior angle of 246º00’, a distance of 1,080± feet to a 

point on a line parallel to and 500 feet westerly from the centerline of County 
Road No. 35 (Chambers Road); 
 
Thence southerly along the last mentioned line, at an interior angle of 105º04’, a 

distance of 1,920± feet to a point; thence continuing southerly along the last mentioned 
line, and continuing along a line parallel to and 500 feet westerly from the centerline of 
County Road No. 17 (Sing Sing Road), at an interior angle of 156º57’, a distance of 885± 
feet to a point; thence southwesterly continuing along a line parallel to and 500 feet 
northwesterly from the centerline of County Road No. 17 (Sing Sing Road) at an interior 
angle of 158º07’, a distance of 4,500± feet to a point on a line parallel to and 500 feet 
easterly from the centerline of Yawger Road; thence northerly along the last mentioned 
line, at an interior angle of 31º51’, a distance of 2,305± feet to a point; thence 
northeasterly, continuing along the last mentioned line, at an interior angle of 159º56’, a 
distance of 980± feet to a point due east from the terminus of Yawger Road;  thence 
westerly through the said terminus of Yawger Road, at an interior angle of 287º44’, a 
distance of 1,000 feet to a point on a line parallel to and 500 feet westerly from the said 
centerline of Yawger Road; thence along the last mentioned line the following two (2) 
courses and distances: 

1) Southwesterly at an interior angle of 253º29’, a distance of 1,205± feet to a point; 
2) Thence southerly, at an interior angle of 197º37’, a distance of 3,080± feet to a 

point on a line parallel to and 500 feet northerly from the centerline of County 
Road No. 17 (Sing Sing Road);  

 
Thence northeasterly, along the last mentioned line, at an interior angle of 

294º21’, a distance of 625± feet to a point in the centerline of the above mentioned 
Yawger Road; thence southerly along the said centerline of Yawger Road and its 
continuation southerly, at an interior angle of 67º03’, a distance of 1,260± feet to a point,  
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on the boundary of the Chemung County Airport; thence along the boundary of the 
Chemung County Airport the following eight (8) courses and distances: 

1) Southwesterly at an interior angle of 114º23’, a distance of 970± feet to a point;  
2) Thence southerly, at an interior angle of 253º30’, a distance of 1,080± feet to a 

point;  
3) Thence southwesterly at an interior angle of 100º00’, a distance of 1,925± feet to 

a point;  
4) Thence southerly, at an interior angle of 224º41’, a distance of 400± feet to a 

point;  
5) Thence easterly, at an interior angle of 302º30’, a distance of 2,405± feet to a 

point;  
6) Thence northeasterly, at an interior angle of 207º45’, a distance of 2,110± feet to a 

point;  
7) Thence easterly, at an interior angle of 144º15’, a distance of 1,900± feet to a 

point;  
8) Thence northerly, at an interior angle of 269º25’, a distance of 1,520± feet to the 

southwesterly corner of lands of “Schweizer Aircraft Corp.”; 
 

Thence easterly, along the southerly boundary of said “Schweizer Aircraft Corp.” 
lands, at an interior angle of 91º47’, a distance to a point on the easterly line of County 
Road No. 35 (Chambers Road); thence southerly along said easterly line of County Road 
35 (Chambers Road), to a point located at the intersection of said easterly line of County 
Road 35 (Chambers Road) and the northerly line of the exit ramp from State Route 17  
onto County Road 35 (Chambers Road); thence along said northerly line of said exit 
ramp of State Route 17  to a point located at the intersection of the northerly line of State  
Route 17 and said exit ramp; thence south to a point located at the intersection of the 
southerly line of the eastbound lane of traffic of State Route 17 and the southerly line of 
the on ramp from County Road 35 (Chambers Road) to State Route 17; thence westerly 
along the southerly line of said on ramp from County Road 35 (Chambers Road) to State  
Route 17 to a point located at the intersection of said southerly line of said on ramp from 
County Road 35 (Chambers Road) to State Route 17 and the easterly line of County Road 
35 (Chambers Road); thence southerly along the easterly line of said County Road 35 
(Chambers Road) to a point located at the intersection of the easterly line of County Road 
35 (Chambers Road) and the northerly line of County Route 64; thence easterly along 
said northerly line of County Route 64 to the Town of Big Flats town line; thence 
southerly along the last mentioned Town line, at an interior angle of 251º10’, a distance 
of 260± feet to a point on the southerly Right-of-Way of the said Delaware, Lackawanna 
and Western Railroad; thence westerly, along the last mentioned Right-of-Way, at an 
interior angle of 288º50’, a distance of 1,165± feet to a point due south of the terminus of 
Sears Road; thence southerly along the line running due south from the terminus of Sears 
Road, at an interior angle of 252º10’, a distance of 780± feet to a point on the northerly 
Right-of-Way of the Erie Lackawanna Railroad; thence easterly along the last mentioned 
Right-of-Way, at an angle 281º01’, a distance of 1,180± feet to a point on the said  
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easterly line of the Town of Big Flats; thence southerly along the last mentioned Town 
line, at an interior angle of 257º59’, a distance of 1,350± feet to a point; thence westerly, 
at an interior angle of 90º31’, a distance of 5,500± feet to a point; thence southerly at an 
interior angle of 263º47’, a distance of 5,385± feet to a point in the centerline of West 
Hill Road; thence southwesterly, at an interior angle of 114º08’, a distance of 3,720± feet 
to a point in the centerline of County Road No. 33 (Harris Hill Road); thence continuing 
southwesterly, at an interior angle of 183º49’, a distance of 3,230± feet to a point on a 
line parallel to and 2,000 feet northwesterly from the centerline of County Road No. 55 
(Harris Hill Road); thence along the last mentioned line the following four (4) courses 
and distances: 

1) Southwesterly, at an interior angle of 215º53’, a distance of 2,470± feet to a point;  
2) Thence southerly, at an interior angle of 210°34’, a distance of 2,000± feet to a 

point; 
3) Thence southwesterly, at an interior angle of 154°43’, a distance of 1,700± feet to 

a point; 
4) Thence southerly, at an interior angle of 228°16’ a distance of 1,835± feet to a 

point; 
 
 Thence southwesterly, at an interior angle of 98°39’, a distance of 2,980± feet to a 
point in the centerline of N.Y.S. Route No. 352; thence westerly, at an interior angle of 
150°34’, a distance of 11,740± feet to a point on the westerly line of the Town of Big  
 
Flats; thence along the last mentioned Town Line the following three (3) courses and 
distances: 

1) Northerly, at an interior angle of 88°52’, a distance of 7,325± feet to a point; 
2) Thence continuing northerly, at an interior angle of 180°50’, a distance of  

21,785± feet to a point; 
3) Thence continuing northerly, at an interior angle of 178°08’, a distance of  
      4,985± feet to the point of beginning. 

 
BEING 10,220 Acres, more or less. 

 
PARCEL “B” 

(1988 ANNEXATION) 
   

TOGETHER WITH ALL THAT TRACT OR PARCEL OF LAND situate in the 
Town of Big Flats, County of Chemung, State of New York and more particularly 
described as follows: 

 
COMMENCING at the northeasterly corner of the Town of Big Flats; 
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Thence westerly along the northerly boundary of the Town of Big Flats at an 
interior angle of 90°10’ with the westerly boundary of the Town of Horseheads, a 
distance of 2,640 feet, more or less to a point; 

 
Thence continuing along the aforementioned northerly boundary of the Town of 

Big Flats at an interior angle of 178°00’ a distance of 3,880 feet, more or less, to a point 
in the centerline of Sing Sing Creek, said point being the POINT OF BEGINNING; 

 
Thence southerly along said centerline of Sing Sing Creek as it winds and turns, a 

distance of 9,200 feet, more or less, to a point in the centerline of Sing Sing Road where 
said road crosses over the aforementioned creek; 

 
Thence westerly along the last mentioned centerline at an interior angle of 90°00’, 

a distance of 40 feet, more or less, to a point; 
 

Thence along the westerly boundary of “Chemung County Airport” lands the 
following eight (8) courses and distances: 

1) Southerly at an interior angle of 90°00’, a distance of 206 feet, more or less, to a 
point; 

2) Southeasterly at an interior angle of 184°00’, a distance of 925 feet, more or less, 
to a point; 

3) Southeasterly at an interior angle of 190°00’, a distance of 926 feet, more or less, 
to a point; 

4) Westerly at an interior angle of 71°00’, a distance of 614 feet, more or less, to a 
point; 

5) Southerly at an interior angle of 269°00’, a distance of 240 feet, more or less, to a 
point; 

6) Westerly at an interior angle of 90°00’, a distance of 985 feet, more or less, to a 
point; 

7) Southwesterly at an interior angle of 240°00’, a distance of 455 feet, more or less, 
to a point; 

8) Westerly at an interior angle of 58°30’, a distance of 185 feet, more or less, to a 
point in the centerline of the aforementioned Sing Sing Road; 
 
Thence southwesterly along said centerline at an interior angle of 238°00’, a 

distance of 636 feet, more or less, to a point; 
 

Thence along the westerly boundary of said airport lands the following three (3) 
courses and distances: 

1) Southeasterly at an interior angle of 212°00’, a distance of 200 feet, more or less, 
to a point; 

2) Southerly at an interior angle of 121°30’, a distance of 1,200 feet, more or less, to 
a point; 
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3) Westerly at an interior angle of 89°30’, a distance of 900 feet, more or less, to a 
point in the centerline of the aforementioned Sing Sing Road; 

 
Thence southwesterly along the centerline of County Road No. 17 (Sing Sing 

Road) at an interior angle of 238°30’, a distance of 1,600 feet, more or less, to its 
intersection with the centerline of the Yawger Road; 
 

Thence northerly along the last mentioned centerline at an interior angle of 
163°30’, a distance of 500 feet, more or less, to a point; 
 

Thence southwesterly at an interior angle of 292°57’, a distance of 625 feet, more 
or less, to a point 500 feet northerly and parallel to County Road No. 17 (Sing Sing 
Road); 
 

Thence northerly on a line parallel to and 500 feet westerly from the centerline of 
aforementioned Yawger Road the following two (2) courses and distances: 

1) Northerly at an interior angle of 65°39’, a distance of 3,080 feet to a point; 
2) Northeasterly at an interior angle of 162°23’, a distance of 1,205 feet to a point 

due west of the terminus of Yawger Road; 
 

Thence easterly at an interior angle of 106°31’ through the said terminus of 
Yawger Road, a distance of 1,000 feet to a point on a line parallel to and 500 feet easterly 
from the centerline of said Yawger Road; 
 

Thence southwesterly along the last mentioned line, at an interior angle of 72°16’, 
a distance of 980 feet, more or less, to a point; 
 

Thence southerly, continuing along the last mentioned line, at an interior angle of 
200°04’, a distance of 2,305 feet, more or less, to a point on a line parallel to and 500 feet 
westerly from the aforementioned centerline of County Road No. 17 (Sing Sing Road); 
 

Thence northeasterly along the last mentioned line, at an interior angle of 
328°09’, a distance of 4,500 feet, more or less, to a point; 
 

Thence northerly along the last mentioned line, at an interior angle of 201°53’ and 
continuing along a line parallel to and 500 feet, westerly from the centerline of County 
Road No. 35 (Chambers Road), a distance of 885 feet, more or less, to a point; 

 
Thence, northwesterly along the last mentioned line, at an interior angle of 

203°03’ a distance of 1,920 feet, more or less to a point parallel to and 500 feet southerly 
from the centerline of Upson Road; 
 
 



MINUTES OF TOWN BOARD MEETING OF JULY 23, 2003 

Big Flats Town Hall E-Document 9 

RESOLUTION NO. 197-03, ALTERATION OF BIG FLATS FIRE DISTRICT NO. 1 
BOUNDARY LINES APPROVED continued 
 

Thence along a line parallel to and 500 feet southerly and westerly from said 
centerline of Upson Road the following six (6) courses and distances: 

1) Westerly at an interior angle of 255°55’, a distance of 1,080 feet, more or less, to 
a point; 

2) Thence northwesterly at an interior angle of 114°00’ a distance of 1,515 feet, 
more or less to a point; 

3) Thence continuing northwesterly, at an interior angle of 221°50’, a distance of 
1,365 feet, more or less to a point; 

4) Thence continuing northwesterly at an interior angle of 137°20’, a distance of 
1,720 feet, more or less to a point; 

5) Thence continuing westerly at an interior angle of 240°51’, a distance of 1,765 
feet, more or less to a point; 

6) Thence northerly at an interior angle of 97°50’, a distance of 2,505 feet, more or 
less, to a point on the aforementioned northerly boundary of the Town of Big 
Flats; 

 
Thence easterly along said town boundary at an interior angle of 89°13’, a 

distance of 7,450 feet, more or less, to the point or place of beginning, being 1,040 Acres 
of land, more or less. 
 

Parcels “A” and “B”, hereinabove described total 11,260 Acres of land, more or 
less, and hereinafter constitute Big Flats Fire District No. 1. 

 
FURTHER RESOLVED the Town Clerk is hereby requested to file said boundary 
description alteration, in accordance with Town Law Section 173, with the Chemung 
County Clerk and Department of Audit and Control.   
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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VERIZON NEW POLE AGREEMENT/PURCHASE ORDER APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board approved Resolution No. 177-03 for a one-time Engineering 
Design charge for the amount not-to-exceed $225.00, and 
 
WHEREAS the one-time Engineering Design charge is in connection with providing a 
construction quote for the Town of Big Flats for the transfer of all pole attachments to a 
new pole, and 
 
WHEREAS Verizon submitted a quote in the amount of $5,780.00 minus the $225.00 
Design Charge for a balance due of $5,555.00 and, 
 
WHEREAS Verizon has provided the Town a choice of two billing options:  Option #1 
being the Binding Estimate Option and Option #2 being the Actual Cost Option, and 
 
WHEREAS it would be in the best interest of the Town to choose the Actual Cost Billing 
Option, and 
 
WHEREAS choosing the Actual Cost Option and upon job completion, the Town will be 
issued a refund for any overpayment or an invoice if the actual costs exceed the amount 
on the purchase order, and  
 
WHEREAS, for environmental review purposes, this is an Administration Type II action 
in accordance with SEQRA and as such, no further action is necessary regarding same, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes a purchase order be 
submitted to Verizon in the amount of $5,555.00 as set forth above and hereby authorizes 
the Town Supervisor to execute any documents associated therewith. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town of Big Flats was awarded title of property known as “Community 
Park”, and 
 
WHEREAS, for environmental review purposes, this is an Administration Type II action 
in accordance with SEQRA and as such, no further action is necessary regarding same, 
now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
sign the settlement with Hungerford Corp. retaining the oil and gas rights in return for 
$750.00 credit off the final appraisal cost.   
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 

 
 RESOLUTION NO. 200-03  

LOCAL LAW #2, 2003, TITLE 17 AMENDMENT, APPROVED 
 

Resolution by: Zimmerman 
Seconded by:  Kaner 
 
WHEREAS the Town Board duly adopted Resolution No. 139-03 which established 
SEQRA determination and set a public hearing for the proposed amendment to Title 17 
of the Town of Big Flats Municipal Code, and 
 
WHEREAS a Public Hearing was duly held on May 14, 2003, and 
 
WHEREAS said proposed amendment were reviewed by the Chemung County Planning 
Board and a motion adopted indicating no adverse impacts, now 
 
BE IT THEREFORE RESOLVED the Town Board adopts Local Law No. 2, 2003 titled 
Title 17 – Zoning Amendments. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS the Town Board duly adopted Resolution No. 139-03 which established 
SEQRA determination and set a public hearing for the proposed amendment to Title 17 
of the Town of Big Flats Municipal Code, and 
 
WHEREAS a Public Hearing was duly held on May 14, 2003, and 
 
WHEREAS said proposed amendment were reviewed by the Chemung County Planning 
Board and a motion adopted indicating no adverse impacts, now 
 
BE IT THEREFORE RESOLVED the Town Board adopts the zoning map amendment 
changing BNR district to ABD district south of Route 17 adjacent to Kahler Road South, 
specifically these Tax Parcels 56.02-2-37, 67.01-1-5, 67.01-1-7.1, and 57.02-2-60. 
  
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 
NEW BUSINESS 

RESOLUTION 202-03 
PROCUREMENT POLICY FOR PURCHASES AND CONTRACTS FOR SERVICES 

NOT SUBJECT TO COMPETITIVE BIDDING APPROVED  
 
Resolution by: Kaner 
Seconded by: Gardner 
 
WHEREAS, Section 104-b of the General Municipal Law (GML) requires every 
government to adopt internal policies and procedures governing all procurement of goods 
and services not subject to the bidding requirements of GML Section 103 or any other 
law, and 
 
WHEREAS, comments have been solicited from those offices of the Town of Big Flats 
involved with procurement, now,  
 
BE IT THEREFORE RESOLVED that the Town of Big Flats does hereby adopt the 
following procurement policies and procedures:    
 

1) Every prospective purchase of goods or services shall be evaluated to 
determine the applicability of GML §103.  Every municipal officer, board, 
department head, or other personnel with the requisite purchasing authority 
(purchaser) shall estimate the cumulative amount of the items of supply and  
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equipment needed in a given fiscal year.  That estimate shall include the 
canvass of other Town of Big Flats departments and past history to determine  
the likely yearly value of the commodity to be acquired.  The information 
gathered and conclusions reached shall be documented and kept with the file 
or other documentation supporting the purchase activity.   

 
2) All purchases of (a) supplies or equipment which will exceed $10,000.00 in 

the fiscal year or (b) public works contracts more than $20,000.00 shall be 
formally bid pursuant to GML §102. 

 
3) All goods and services will be secured by use of written request for proposals 

(RFP), written quotations, verbal quotations, or any other method that assures 
that goods will be purchased at the lowest price and that favoritism will be 
avoided, except in the following circumstances:  purchase contracts more than 
$10,000.00 and public works contracts more than $20,000; goods purchased 
from agencies for the blind or severely disabled pursuant to Section 175-b of 
the State Finance Law; goods purchased from correctional institutions 
pursuant to Section 186 of the Correction Law; purchases under State 
Contracts pursuant to Section 104 of the General Municipal Law, purchases 
under county contracts pursuant to Section 103(3) of the General Municipal 
Law; or purchases to subdivision 7 of this policy. 

 
4) The following method of purchase will be used when required by this policy 

in order to achieve the highest savings: 
 

PROCUREMENTS Verbal Quotes Written Quotes RFP 
 0 2 3 2 3  

Purchase Contracts below 
$10,000: 

      

    Under $100 X      
    $100 - $499  X     
    $500 - $999   X    
    $1,000 - $4,999    X   
    $5,000 - $9,999     X  
Contracts for Public Works 
below $20,000:     

      

    Under $1,000 X      
    $1,000 - $4,999  X     
    $5,000 - $9,999    X   
    $10,000 - $19,999     X  
Emergencies       
Insurance      X 
Professional Services      X 
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A good faith effort shall be made to obtain the required number of proposals 
or quotations.  If the purchaser is unable to obtain the required number of 
proposals or quotations, the purchaser shall document the attempt made at  
obtaining the proposals.  In no event shall the inability to obtain the proposals 
or quotes be a bar to the procurement. 
 

5) Documentation is required of each action taken in connection with each 
procurement. 

 
6) Documentation and an explanation are required whenever a contract is 

awarded to other than the lowest responsible offeror.  This documentation will 
include an explanation of how the award will achieve savings or how the 
offereor was not responsible.  A determination that the offeror is not 
responsible shall be made by the purchaser.   

 
7) Pursuant to GML §104-b(2)(f), the procurement policy may contain 

circumstances when, or types of procurement for which, in the sole discretion 
of the governing body, the solicitation of alternative proposals or quotations 
will not be in the best interest of the municipality.  In the following 
circumstances, it may not be in the best interest of the municipality to solicit 
quotations or document the basis for not accepting the lowest bid: 

 
a. Professional services or services requiring special or technical skill, 

training, or expertise.  The individual or company must be chosen based 
on accountability, reliability, responsibility, skill, education and training, 
judgment, integrity, and moral worth.  These qualifications are not 
necessarily found in the individual or company that offers the lowest price, 
and the nature of these services are such that they do not readily lend 
themselves to competitive procurement procedures.  In determining 
whether a service fits into this category, the governing board shall take 
into consideration the following guidelines:  (1) whether the services are 
subject to State licensing or testing requirements; (2) whether substantial 
formal education or training is a necessary prerequisite to the performance 
of the services, and (3) whether the services require a personal relationship 
between the individual and the municipal officials.  Professional or 
technical services shall include but not be limited to the following:  
services of an attorney, services of a physician; technical services of an 
engineer engaged to prepare plans, maps, and estimates; securing 
insurance coverage and/or services of an insurance broker; services of a 
certified public accountant; investment management services; printing 
services involving extensive writing, editing or art work; management of 
municipally owned property; and computer software or programming  
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services for customized programs or services involved in substantial 
modification and customizing of prepackaged software.   

 
b. Emergency purchases pursuant to Section 103(4) of the General Municipal 

Law.  Due to the nature of this exception, these goods or services must be 
purchased immediately, and a delay in order to seek alternate proposals 
may threaten the life, health, safety, or welfare of the residents.  This 
section does not preclude alternate proposals if time permits. 

 
c. Purchases of surplus and secondhand goods from any source.   If alternate 

proposals are required, the municipality is precluded from purchasing 
surplus and second-hand goods at auctions or through specific advertised 
sources where the best prices are usually obtained.  It is also difficult to try 
to compare prices of used goods, and a lower price may indicate an older 
product. 

 
d. Goods or services less than $250.  The time and documentation required to 

purchase through this policy may be more costly than the item itself and 
would, therefore, not be in the best interests of the taxpayer.  In addition, it 
is not likely that such de minimis contracts would be awarded based on 
favoritism.   

 
e. Purchases which are only available for a single service; or where 

standardization is desired; or where the only local service provider 
services only one brand.  

 
This policy shall go into effect on July 25, 2003, and will be reviewed annually.   
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 203-03 
DONALD YEARICK SPECIAL PERMIT PUBLIC HEARING APPROVED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS the Planning Board has received an application for site plan approval from 
Donald Yearick for a vehicle repair facility located at 334 Sing Sing Road to install auto 
components, and  
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WHEREAS the property is located in the Airport Business Development (ABD) district 
approximately 500 feet east of Airport Road, and 
 
WHEREAS the property contains 0.677 acres, triangular in shape, and has been used for 
vehicle repair, and is presently vacant, and 
 
WHEREAS vehicle repair is a permitted use in the ABD district with approval of the 
Planning Board and Special Permit approval of the Town Board, and 
 
WHEREAS the Planning board has determined the project to be an unlisted action and 
has completed the SEQRA review as the Lead Agency, finding no significant potential 
adverse environmental impact and issued a Negative Declaration, now  
 
BE IT THEREFORE RESOLVED that the Town Board adopts the SEQRA findings of 
the Planning Board, and 
 
FURTHER RESOLVED the Town Board sets a public hearing for August 13, 2003 at 
4:30 p.m. or as soon thereafter as possible to allow and consider comments on the 
proposed Special Use Permit submitted by Donald Yearick and/or his lessor. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 204-03 
ASSESSMENT UPDATE FOR 2004 APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS Section 305 of the New York State Real Property Tax Law mandates 
uniform and equitable assessments, and 
 
WHEREAS computer assisted mass appraisal systems, technical advice, and financial 
assistance are available by cooperative agreement with the New York State Office of 
Real Property Services and the Chemung County Real Property Tax Services agency, and 
 
WHEREAS the last Town-wide reassessment of our real property took place in 2000 and 
the Town Board is convinced that a reassessment is necessary to comply with Section 
305 of the New York State Real Property Tax Law, and 
 
WHEREAS, for environmental review purposes, administration is a Type II Action for 
the purposes of SEQRA and as such, no further action is necessary regarding the same, 
now 



MINUTES OF TOWN BOARD MEETING OF JULY 23, 2003 

Big Flats Town Hall E-Document 17 

RESOLUTION NO. 204-03, ASSESSMENT UPDATE FOR 2004 APPROVED 
continued 
 
BE IT THEREFORE RESOLVED that the Assessor of the Town of Big Flats is hereby 
authorized to undertake and implement a reassessment for the year 2004 assessment roll, 
and 
 
FURTHER RESOLVED the Town Board does hereby agree, in conjunction with the 
New York State Office of Real Property Services and the Chemung County Real 
Property Tax Services, to support the Town’s assessment staff in this reassessment, and  
 
FURTHER RESOLVED the Town Board and the Assessor are authorized to enter into 
any necessary agreements to achieve this purpose and the Town Board must approve any 
agreement resulting in expenditure by the Town of Big Flats.  Any agreement with a 
private contractor to provide services for the reassessment shall be entered into only upon 
review by the Attorney for the Town and the Assessor with final approval by the Town 
Board.  
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 205-03 
SURPLUS DECLARATION APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Commissioner of Public Works recommends the following items be 
declared as surplus: 

Xerox Copier model #5053; Panasonic fax machine model # Panafax PX350; 
HP Laserjet printer model 4V; Conference table; 3 metal desks; wood top 
table with metal front; corner computer station; 1989 Bomford boom mower 
model # 468T RH; Mott side mount mower; box of miscellaneous filters; box 
of miscellaneous parts; 

 
WHEREAS, for environmental review purposes, the surplus of equipment is a Type II 
Action for the purposes of SEQRA and as such, no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the 
Commissioner of Public Works, authorizes the Town Clerk to advertise these items for 
sale. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None   ABSENT:  Fairbrother 
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RESOLUTION NO. 206-03 
PURCHASE OF TRILOCK & FABRIC FROM AMERICAN EXCELSIOR COMPANY 

APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the recommendation was made to the Commissioner of Public Works to 
purchase Tri-lock and fabric for drainage swale erosion protection, and 
 
WHEREAS, a quote was received from American Excelsior Company of Cambridge, 
New York, the sole source of said produce as determined in a memo by Richard Bauer, 
dated June 21, 2002, and 
 
WHEREAS the quote was for 2,664.52 square foot of Tri-lock at a cost of $4.75 per 
square foot and 3,750 square foot of fabric at a cost of $0.176 per square foot plus a 
shipping charge of $119.04, and 
 
WHEREAS, for environmental review purposes, purchasing is a Type II Action for the 
purposes of SEQRA and as such, no further action is necessary regarding the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the 
Commissioner of Public Works, authorizes the purchase of Tri-lock and fabric at a cost 
not to exceed $13,435.51. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland   
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 207-03 
BUDGET TRANSFER APPROVED 

 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Bookkeeper has determined that a budget transfer is necessary, and 
 
WHEREAS, for environmental review purposes, administration purchasing is a Type II 
Action for the purposes of SEQRA and as such, no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget 
transfers: 
 FROM: Hospital and Med. Ins. S19060.0800 $774.00 
       S39060.0800 $580.00 
       S49060.080 $209.00 
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RESOLUTION NO. 207-03, BUDGET TRANSFER APPROVED continued 
 
TO: Workers Comp. Ins. S19040.0800 $774.00 
    S39040.0800 $580.00 
    S49040.0800 $209.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland   
  NAYS:  None   ABSENT:  Fairbrother 
 

RESOLUTION NO. 208-03 
ABSTRACT OF AUDITED VOUCHERS FOR JULY 2003 APPROVED 

 
Resolution by: Gardner 
Seconded by: Kaner 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, as amended 
for July 2003, vouchers 124 – 249, and order the bills paid, when in funds, for the 
following: 
 GENERAL FUND      $41,337.02 
 HIGHWAY FUND  $48,808.56 
 CAPITAL PROJECT #5 $10,834.32 
 CAPITAL PROJECT #6 $16,445.00 
 WATER DISTRICT #1  $  3,671.15 
 WATER DISTRICT #2 $  7,941.05 
 WATER DISTRICT #3 $  2,716.70 
 WATER DISTRICT #4 $     799.79 
 LIGHTING DISTRICT $     648.19 

TRUST & AGENCY  $  1,982.71 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland   
  NAYS:  None   ABSENT:  Fairbrother 
 
CORRESPONDENCE 
Liquor License Renewal/Outback Steakhouse, Inc. and Skinner-Ernest Port Memorial, 
Inc.  Notices were received from Outback Steakhouse, Inc., dated July 3, 2003, and 
Skinner-Ernest Post Memorial, Inc., dated July 14, 2003, informing the Town of their 
intent to renew their Liquor License.   
 
Notice of Petition/Corning Incorporated and Barnes & Noble, Inc.  Tax certioraris, dated 
July 2, 2003, were received from Corning Incorporated (warehouse and airport 
properties) and Barnes & Noble, Inc. 
 
Congratulations – Completion of Medical Campus.  A letter was sent to Mr. Klugo, dated 
July 8, 2003, congratulating him on the completion of the Medical Campus.   
 



MINUTES OF TOWN BOARD MEETING OF JULY 23, 2003 

Big Flats Town Hall E-Document 20 

Installation of Sanitary Sewers – Historic Preservation Field Service Bureau/Fagan 
Engineers.  A copy of a letter written to Mr. Richard Lord, Historic Preservation Field 
Services Bureau, dated July 2, 2003, from Thomas Kieffer of Fagan Engineers was 
received outlining the project will be subsurface and within the roadways.   
 
Newspaper Article RE: Tioga County Tax Plan/Town of Veteran.  A copy of a news 
article published in the Ithaca Journal, dated July 1, 2003, was received that covered 
Tioga County plan to siphon municipal tax base falls flat.   
 
Planning Minutes Excerpt/ECTC.  An excerpt of the ECTC Planning Minutes were 
received that authorized a motion voicing their support for the realignment of Sing Sing 
Road and recommended endorsement by the Policy Committee.     
 
2003 Financial Statement/STEG.  A copy of the audited financial statement was received 
from Tara Cofone, Business Manager for Southern Tier Economic Growth, Inc.  
 
Task Force on Shared Services/CC Executive.  A notice was received from the Honorable 
Thomas Santulli, Chemung County Executive, dated July 1, 2003, asking Chief Elected 
Officials to participate in the shared services functions, specifically those involving 
highways, parks, law enforcement, building code/zone enforcement, assessing and 
purchasing.   
 
2002 Maintenance Aid Certification/NYS ORPS.  A notice was received from the State 
Office of Real Property Services, dated July 1, 2003, informing the Town that the 2002 
Maintenance Aid for Big Flats will be in the amount of $7,302.00. 
 
Bridge Replacement Notice – Route 225/NYS DOT.  A memo was received from Ronald 
Mauro – Regional Structures Engineer for New York State Department of Transportation, 
dated July 8, 2003, announcing their plans to replace the structural concrete deck on the 
bridge over the Chemung River known as Route 225 or Hendy Creek Road.  Traffic will 
be reduced to one travel lane.   
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to 
adjourn the Town Board meeting at 7:45 p.m.  All in favor, except Councilperson 
Fairbrother was absent.  Motion carried.   
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 7:45 p.m. 
 
OLD BUSINESS 
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RESOLUTION NO. 209-03 
INDEMNIFICATION AGREEMENT WITH GEORGE E. AND HELEN ROSE 

APPROVED 
 

Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS, due to special and unique circumstances associated with the home of 
George R. and Helen Rose, located at 610 Hillingdon Way, plumbing system Mr. and 
Mrs. Rose have installed a pressure relief valve in the home water service in anticipation 
of the Town installing a new water meter, and 
 
WHEREAS to protect the Town from any liability association herewith, Mr. and Mrs. 
Rose have agreed to fully release and indemnify the Town from any damage or liability 
associated with said installation in exchange for the payment of plumbing cost associated 
with the installation of said pressure relief valve in an amount not-to-exceed $175.00, and 
 
WHEREAS, for environmental review purposes, administration is a Type II Action for 
the purposes of SEQRA and as such, no further action is necessary regarding the same, 
now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to 
enter into an Indemnification Agreement with George and Helen Rose and authorize the 
payment for the plumbing cost for installation of said pressure relief valve in the amount 
not-to-exceed $175.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland   
  NAYS:  None   ABSENT:  Fairbrother 
 
Since there was no further business to come before the Board, Councilperson 
Zimmerman made a motion, seconded by Councilperson Kaner to adjourn the meeting at 
7:46 p.m.  All in favor, except Councilperson Fairbrother was absent.  Motion carried.   
 
 
Date approve:  _____________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. 
 
PUBLIC HEARING: 4:30 p.m. – DONALD YEARICK SPECIAL USE PERMIT  

REQUEST 
 
Attorney Reed called the Public Hearing to order at 4:30 p.m. and read the legal notice published 
in the Elmira Star Gazette on July 31, 2003, to allow and consider public comments on the 
request for a Special Use Permit by Donald Yearick and/or his lessor to operate a vehicle repair 
facility located at 334 Sing Sing Road.   
 
Attorney Reed asked if there was anyone who wishes to speak in favor.   
 
IN FAVOR:   
 
Don Yearick, property owner, stated he felt no reason not to grant the request.   
 
Mike Nicolo, 458 Sing Sing Road, stated that he has not noticed anything out of the ordinary by 
the applicant, lessor, and/or their customers and recommended support of this request.   
 
OPPOSITION: None 
 
COMMENTS:   None  
 
A letter was received from Milton R. Peters and Anthony M. Ronchi, owners of Wicked Werx 
Motorsports, informing the Town Board of their hours of operation and intent for the property 
and business.   
 
Since there were no further comments, the Public Hearing was closed at 4:33 p.m. 
 
CONCERNS OF THE PEOPLE 
Kim Barber, 51 Old River Road, stated that the Town had hired people to cut down trees on 
Reason Hollow Road, some of which were cut far off the roadway, the logs were loaded on a 
Town truck and hauled to a private home.  It did not appear that the wood was being used as 
firewood, due to the specific length that they had been cut.  Mrs. Barber stated that she has 
pictures and the logs had been cut to a specific length.  Supervisor Balland stated that 
Councilpersons Duane Gardner and Ed Fairbrother would investigate the concerns.  Mrs. Barber 
requested that Town Board to inform the Town taxpayers of the result of the investigation.  
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Supervisor Balland stated they would consider this issue.  Mrs. Barber also read a newspaper 
article published in 1988, which discussed the logs having to be placed on Town property for any 
taxpayers use.   
  
REPORTS. 
The following monthly reports have been submitted and are on file with the Town Clerk: 
 
 Supervisor Fund Balance Report; Town Clerk’s for June and July; Assessor’s; 

Justice Court; Building Department for June and July; Parks Commission minutes;  
Youth Commission Minutes, Department of Public Works. 

 
Councilperson Kaner stated that the lights are up and working in Community Park Extension. 
 
Councilperson Gardner stated that a Public Hearing for the proposed sewer district was held at 
the County Legislature’s Chambers and due to some misunderstanding a mandatory referendum 
has been requested.   
 
Councilperson Zimmerman stated that she had no formal report of the Library Committee; 
however, the original plan to cut monies for the Big Flats branch in 2005 remains in effect. 
 
Councilperson Fairbrother stated that the Personnel Committee would be requesting an executive 
session.  He also stated that he is waiting for a response from Tim Von Neida – Commissioner of 
Chemung County Public Works, to continue with the no parking issue on Sing Sing Road and 
other areas of the Town.   
 
Supervisor Balland stated that September 24, 2003 there will be a presentation on municipal 
budgeting and encouraged the Board to attend.  Confirmation has been received from Tom 
Santulli – County Executive, that Kahler Road South, near the railroad bridge, will have not 
traffic lights installed and will be gated.   
 
OLD BUSINESS 

RESOLUTION NO. 210-03 
DONALD YEARICK SPECIAL USE PERMIT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Planning Board has received an application for site plan approval from Donald 
Yearick for a vehicle repair facility located at 334 Sing Sing Road to install auto components, 
and  
 
WHEREAS the property is located in the Airport Business Development (ABD) district 
approximately 500 feet east of Airport Road, and 
 
WHEREAS the property contains 0.677 acres, triangular in shape, and 
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RESOLUTION NO. 210-03, DONALD YEARICK SPECIAL USE PERMIT APPROVED 
continued 
 
WHEREAS the property has been used for vehicle repair, and is presently vacant, and 
 
WHEREAS vehicle repair is a permitted use in the ABD district with approval of the Planning 
Board and Special Permit approval of the Town Board, and 
 
WHEREAS the Planning Board has reviewed and approved the use per Resolution P109-2003, 
dated July 1, 2003 with the following conditions: 
• Use existing exterior lighting, 
• Use existing sign on building, 
• Auto revues be limited to Saturday and/or Sunday and limited to not more than 25 cars, and 
• The Chemung County Planning Board shall receive the documentation for its review and 

comment prior to the signing of the final plan by the chairperson of the Town of Big Flats 
Planning Board. 

 
WHEREAS this Board finds the use of the property for auto revues is not an appropriate 
accessory use for the following reasons: 
• The triangular shape of the property does not permit adequate parking on site for show cars 

and visitors, and 
• Parking on Sing Sing Road is not permitted between Kahler Road and Lewis Lane, 
 
WHEREAS the Planning Board has determined the project to be an unlisted action and has 
completed the SEQRA review as the Lead Agency, finding no significant potential adverse 
environmental impact and issued a Negative Declaration, now  
 
BE IT THEREFORE RESOLVED the Town Board adopts the SEQRA finding of the Planning 
Board, and 
 
FURTHER RESOLVED the Town Board approves the use of the parcel for vehicle repair with 
the following conditions: 
• Auto Revues Shows or like demonstrating shall not be permitted on the lot. 
• Signage shall be limited to existing framework of sign located on front of building.   
• Junked and/or unlicensed motor vehicles or motor vehicle parts are prohibited to be stored 

out-of-doors or in such a manner as to be visible from any adjoining property or the road. 
• There will be no addition to the structure without approval by the Planning Board and the 

Town Board. 
• The applicant shall make every reasonable effort to limit unnecessary noise at all times. 
• Hours of operation shall be limited between 9:00 a.m. and 7:00 p.m. 
• No vehicles sales permitted on the lot.  
• Any deviation from this approval shall be by review and approval of the Planning Board and 

Town Board. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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NEW BUSINESS 
RESOLUTION NO. 211-03 

CME ASSOCIATES, INC. AGREEMENT FOR REQUIRED TESTING OF THE FACILITIES 
PROJECT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the facilities project specifications require certain testing and inspections, and 
 
WHEREAS funds have already been budgeted for such testing, and 
 
WHEREAS Suresh Shah met with CME regarding such testing, and 
 
WHEREAS Suresh Shah feels that CME is very qualified and can provide such testing and 
inspections in a timely manner as required, and 
 
WHEREAS such inspections and testing will be completed on an as needed basis as the project 
progresses, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by Suresh Shah, 
authorizes the Town Supervisor to enter into an agreement with CME Associates, Inc. not to 
exceed $15,000, subject to the review and approval of the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 212-03 

PAVILION RESERVATION REIMBURSEMENT APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS an amount of $30.00 was received on June 20, 2003 from Sue Brinthaupt to reserve 
Cooper Pavilion for August 4, 2003 for the annual Lions Club picnic, and 
 
WHEREAS the condition of the pavilion on August 4, 2003 was not suitable for a picnic and 
needed to be thoroughly cleaned just prior to the picnic, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
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RESOLUTION NO. 212-03, PAVILION RESERVATION REIMBURSEMENT continued 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Town Supervisor, 
refund the Lions Club the reservation fee in the amount of $30.00.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 214-081303 
INSUFFICIENT FUND CHECK RETURN FEE APPROVED 

Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS the Town of Big Flats has a insufficient fund check charge of $20.00 and has 
determined that the amount should be increased, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board sets the insufficient funds check fee at 
$25.00 for the Town and Water Departments.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 215-081303 
DELL 3200MP PROJECTOR PURCHASE APPROVED 

Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town Supervisor has determined that a projector is necessary, and 
 
WHEREAS the Town Supervisor has consulted with Marc Chevalier, computer consultant, and 
determined that a Dell 3200MP Projector is sufficient for the Town needs, and 
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the purchase of a Dell 3200MP 
Projector with two year advanced exchange and two year complete care, 90-day limited warranty 
on lamp, at a cost not-to-exceed $2,200.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 216-03 
PERMANENT DRAINAGE EASEMENT APPROVED 

 
Resolution by: Gardner  
Seconded by: Zimmerman 
 
WHEREAS the Town Board has determined that a permanent drainage easement is necessary to 
build, construction, maintain, use, operate repair and/or reconstruct certain drainage facilities on 
lands owned by Kenneth S. Mattison, Tax Parcel 67.01-1-13, and 
 
WHEREAS Mr. Mattison has agreed to permit a 30 foot width drainage easement, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Drainage Easement with Kenneth S. Mattison at said property, and 
 
FURTHER RESOLVED the Town Board approves a prepayment for the necessary fees 
associated with filing said Drainage Easement.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION 217-03 
EXTENSION OF THE EXISTING SALES TAX DISTRIBUTION AGREEMENT APPROVED 

 
Resolution by: Zimmerman  
Seconded by: Fairbrother 
 
WHEREAS the local share of sales tax revenue collected in Chemung County and shared 
between County and municipal governments represents a significant and substantial source of 
revenue in the Town of Big Flats budget, and 
 
WHEREAS the current sales tax distribution formula applicable to the County and the 
municipalities therein will expire on February 29, 2004, and 
 
WHEREAS the Town desires that the existing agreement with Chemung County be amended by 
extending the term of such agreement and retaining all other existing terms and conditions, and 
 
WHEREAS in order to for the Town to prepare its 2004 budget, the amount of projected sales 
tax revenue to be received based on the sales tax distribution with Chemung county must be 
determined, and  
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RESOLUTION 217-03, EXTENSION OF THE EXISTING SALES TAX DISTRIBUTION 
AGREEMENT APPROVED continued 
 
WHEREAS the Town must submit its recommended budget to the Town Clerk no later than 
September 20, 2003, now 
 
BE IT THEREFORE RESOLVED the Town of Big Flats requests that the Chemung County 
Legislature approve an extension of the existing sales tax distribution agreement for an 
additional two years to expire on February 28, 2006 to afford sufficient time for the negotiation 
of a new sales tax agreement and to afford the County and local governments the opportunity to 
explore and reach agreement on consolidation of services among those governments, and  
 
FURTHER RESOLVED that if by September 15, 2003 no new sales tax agreement is reached 
with Chemung County, or if the current agreement is not extended for an additional two years, 
the Town of Big Flats will assume for budget preparation purpose that the existing sales tax 
distribution formula will remain in effect. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 218-03 
RETAINING WALL ON YAWGER ROAD APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town Highway Supervisor, Don Gaylord, has determined that a retaining wall is 
needed on the Yawger Rd. culvert to prevent the road from washing out, and 
 
WHEREAS written quotes were solicited and received from Wenzel Contracting and Glenn Farr 
Contracting, and 
 
WHEREAS Wenzel Contracting was the low bidder, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by Don Gaylord, 
authorizes that the low bid be awarded to Wenzel Contracting for a total not to exceed $7,875.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION 219-03 
ALTERNATE MEMBER APPOINTMENT TO THE PERSONNEL COMMITTEE 

APPROVED 
 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Town Supervisor has determined that an alternate member is necessary for the 
Personnel Committee, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board appoints, effective immediately, Duane 
Gardner as an alternate member of the Personnel Committee.   
 
CARRIED: AYES:  Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSTAIN:  Gardner 

 
RESOLUTION NO. 220-03 

WEILER ASSOCIATES AGREEMENT TO UPDATE FIRE DISTRICT MAP APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town Board, at their regularly scheduled meeting on July 23 2003, adopted a 
resolution that altered Big Flats Fire District No. 1 boundary lines, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Weiler Associates for the purpose of updating the Town of Big Flats Fire 
District Map at a cost not-to-exceed $500.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 221-03 
VOUCHER RECODING APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS it has been determined that Voucher #144 to Chemung Supply Corp. was supplies 
for a bridge, and 
 
WHEREAS said voucher was coded incorrectly, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Bookkeeper to make the 
necessary adjustments to recode Voucher #144 payable to Chemung Supply Corp. to be allocated 
to D5120.2. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CSEA Memorandum of Understanding.  Due to the signing of the CSEA Contract, this item was 
withdrawn from the agenda.   
 
CORRESPONDENCE 
State Reimbursement/CEO.  A memo was received from Chuck Coons, dated July 17, 2003, 
informing the Town Board that the reimbursement in accordance with the 54G fund was received 
from the Department of State Codes Division.   
 
ARC Application/STCRP&DB.  A letter was received from Southern Tier Central Regional 
Planning & Development Board, dated July 18, 2003, informing the Town Board that the ARC 
grant application for the proposed sewer district has been reviewed and rated in the middle range 
of eleven projects submitted.  A decision would be made in October.   
 
Chemung County Legislature Certified Resolutions.  The following resolutions were received 
from the Chemung County Legislature – Notice of Determination Proposed Extension of Sewer 
District No. 1 (Extension “AD”) and  Public Hearing Proposed Extension of Sewer District No. 1 
(Extension “AD”).   
 
Referral Reply – Zoning Amendment/CC Planning Board.  A copy of the discussion and 
motions, dated July 10, 2003, were received from the Chemung County Planning Board for the 
proposed Zoning Code and Map amendments.   
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Acknowledgement of Notice of Intent/NYSDEC.  An Acknowledgment of Notice of Intent was 
received from New York State Department of Environmental Conservation, dated July 9, 2003, 
for coverage under General Permit No. GP-02-01 for the construction of the Municipal Complex.   
 
Notice of Petition – Tax Certiorari.  Tax Certioraris were received from the following:  Steven J. 
Coons; Arnot Realty and General Mills Restaurant, Inc.; LCL II Associates, LLC; and David 
Lubin.   
 
Meeting Notes/RAMS.  A copy of the June 24, 2003 minutes was received from the Rural 
Association of Mayors and Supervisors (RAMS).   
 
Order Approving Transfer/NYS Public Service Commission.  An order approving the transfer 
was received from the State of New York Public Service Commission, dated July 23, 2003, 
informing the Town Board of said transfer involving Pennsylvania General Energy, Corp. and 
Fortuna Energy, Inc.   
 
S.T.O.R.M. Kick-off.  A notice was received inviting the Town Board to the Arnot Mall – Center 
Court on September 3, 2003 at 2:00 p.m. for a news conference and kick-off of the Southern Tier 
Organization to Reform Medicaid (S.T.O.R.M.) public petition drive and letter writing campaign 
to help reform Medicaid.   
 
Supervisor Balland stated the Water Board meeting regarding the revised fee schedule proposal 
has been tabled for further review.  
 
EXECUTIVE SESSION.  Councilperson Zimmerman made a motion, seconded by 
Councilperson Fairbrother, to enter into Executive Session at 5:05 p.m. for the purposes of 
discussing a particular person and request that Larry Wagner – Commissioner of Public Works 
attend said session.  All in favor, motion carried.   
 
Supervisor Balland reconvened the Town Board meeting at 5:22 p.m. 
 
Since there was no further business, Councilperson Zimmerman made a motion, seconded by 
Councilperson Fairbrother, to adjourn the meeting at 5:23 p.m. 
 
Date approved:  ______________________   Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
 
ABSENT:  Council Judith Zimmerman 
 
Supervisor Balland called the Town Board meeting to order at 7:00 p.m. and lead the audience in 
the Pledge of Allegiance. 
 
CONCERNS OF THE PEOPLE 
Robert Izzo, 29 Federal Heights Drive, stated that his understanding of the concern regarding the 
cutting of wood is a potential criminal violation.  He further requested that the Town Board 
consider contacting the State Police in Albany and refer the matter to the local District Attorney.  
Mr. Izzo also stated that the Board might want to consider this matter being reviewed by the 
Ethics Committee.  
 
Mr. Izzo also discussed concerns regarding the advertisement for the position of Commissioner 
of Public Works, which stated an engineering degree was required to qualify for the position.  He 
also stated that there might have been several candidates who did not apply due to the fact that 
the qualification stated an engineer degree was required, when it is questionable if the current 
person has an engineering degree.  There is a concern that the Commissioner is being paid a lot 
of money and we may not have hired the most qualified person.   
 
Jane King, 15 Kelley Drive, stated that people are still receiving notices of the proposed sewer 
district public hearing that do not own the house; therefore, there is a concern that the property 
owners are not receiving the notices.  Supervisor Balland stated that the Town is in constant 
communication with the County; however, at this time there has been no determination on who 
will be eligible to vote and/or who is the recipient of notices.   
 
Kim Barber, 51 Old River Road, stated that she had reviewed the Town Code of Ethics regarding 
conflict of interest and the July 23, 2003 Town Board minutes; it appears that an individual can 
hire their friends to do work without any control by the Town Board.  Supervisor Balland stated 
that an investigation is being conducted of the logs and it will be further discussed with the 
Attorney for the Town to determine the next step.   
 
Mr. Izzo requested that if the Town Board decides to have a professional investigation 
conducted, that since a candidate for the Town Board is an investigator for the Sheriff’s 
Department, the matter be referred to the State Police.   
 
Supervisor Balland noted that Councilperson Zimmerman would not be present due to the fact 
that she is out-of-town on vacation.   
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MINUTES 
Councilperson Kaner made a motion, seconded by Councilperson Gardner, to approve the 
minutes of July 23, 2003 as presented.  All in favor except, Councilperson Fairbrother abstained 
and Councilperson Zimmerman was absent.  Motion carried. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Gardner, to approve the 
minutes of August 13, 2003 as presented.  All in favor except Councilperson Zimmerman was 
absent.  Motion carried.   
 
OLD BUSINESS 

RESOLUTION NO. 222-03 
WEILER ASSOCIATES AGREEMENT TO UPDATE FIRE DISTRICT MAP APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Board, at their regularly scheduled meeting on July 23 2003, adopted a 
resolution that altered Big Flats Fire District No. 1 boundary lines, and 
 
WHEREAS the Town Board, at their regularly scheduled meeting on August 13, 2002, adopted 
Resolution No. 220-03 approving a cost not-to-exceed $500.00, and 
 
WHEREAS it has been determined that the cost will exceed said amount, and 
  
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Weiler Associates for the purpose of updating the Town of Big Flats Fire 
District Map at a total cost not-to-exceed $1,000.00. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 
NEW BUSINESS 
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RESOLUTION NO. 223-03 
PARKS COMMISSION MEMBER APPOINTMENT APPROVED 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Parks Commission has a need to fill a position left vacant by Rocco Schiraldi, 
and 
 
WHEREAS Beth Dunning, 22 Manor Circle, Elmira, NY  14903, attended a Parks Commission 
meeting on August 19, 2003, and 
 
WHEREAS Ms. Dunning submitted a letter stating her interest in being a member of the Parks 
Commission, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board appoints Beth Dunning to fill the vacancy on 
the Parks Commission with a term ending December 31, 2006. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 

RESOLUTION NO. 224-03 
LIBRARY TASK FORCE COMMITTEE MEMBER APPOINTMENT APPROVED 

 
Resolution by: Gardner 
Seconded by: Kaner 
 
WHEREAS the Town Board established a Library Task Force Committee to review the status of 
the Steele Memorial Library for Chemung County, particularly the status of the Big Flats Branch 
Library, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Karen Estep, 47 Owen Hollow 
Road as a member of the Library Task Force Committee for the Town of Big Flats.   
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
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RESOLUTION NO. 225-03 
AIR CONDITIONER PURCHASE AND INSTALLATION FOR COMMUNITY CENTER 

APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS air conditioning was inadvertently deleted from the scope of work for the Great 
Room of the Community Center, and 
 
WHEREAS Paul Sack has submitted a letter of explanation as to why it was deleted, and 
 
WHEREAS a proposal for the air conditioning has been submitted by Picciano & Son, Inc, and 
 
WHEREAS the proposal to include air conditioning for the Great Room in the Community 
Center is for a total not to exceed $8,444.00, and 
 
WHEREAS the original contract for Picciano & Son, Inc. will be increased by a total not to 
exceed $8,444.00, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the change order in the amount of 
$8,444.00 for installing air conditioning in the Great Room of the Community Center, and 
 
FURTHER RESOLVED the change order amount will increase the contract amount to a total of 
$366,644.00. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
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RESOLTION NO. 226-03 
ATTORNEY FOR THE TOWN TO DEFEND THE TOWN FOR TAX CERTIORARI’S FOR 

ASSESSMENT APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town of Big Flats has received Tax Certiorari’s for assessments on the 
following matters:  F. Cole Development; Cole Corp of NY; Steven Coons; Arnot Reality C/O 
General Mills; LCL II Associates; L Enterprises; and Corning, Inc., and 
 
WHEREAS representation of said petitions is outside the general employment parameters for the 
Attorney for the Town, and 
 
WHEREAS the administration and management of Town personnel is a Type 2 action for 
purposes of SEQRA and as such no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED that the Town Board appoints Thomas Reed II, Attorney for 
the Town, to represent the Town of Big Flats in defense for the Tax Certiorari’s for assessment 
for the aforementioned matters at the rate of $90.00 per hour, which is outside the general 
employment parameters. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 
Mr. Chopko, owner of 38 Belaire Drive, stated that the road adjacent to his driveway was 
deteriorating due to water damage and the previous repair conducted on the road.  When his 
concrete driveway was installed a form was placed at the end of the driveway and was being held 
in place by the blacktop.  When the form became wet, it increased in size and Mr. Chopko stated 
he had to use his saw to remove the form.  At this time there is a deteriorated roadway in front of 
his driveway that needs to be repaired.  Supervisor Balland stated that, in accordance with 
Highway Law §213, the Town Board may direct the Town Superintendent to repair such 
approaches.   
 

RESOLUTION NO. 227-03 
ROAD DAMAGE REPAIR LOCATED AT 38 BELAIRE DRIVE APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS Mr. Chopko, property owner of 38 Belaire Drive, requested that the Town repair 
road damage where the road meets the driveway, and 
 
WHEREAS the Department of Public Works rejected such request, and 
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RESOLUTION NO. 227-03, ROAD DAMAGE REPAIR LOCATED AT 38 BELAIRE DRIVE 
APPROVED continued 
 
WHEREAS under New York Highway Law Section 213, the Town Board may direct the 
highway department to perform such repair at the Town’s expense, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Department of Public Works 
to repair the road in front of 38 Belaire Drive. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 

RESOLUTION NO. 228-03 
BUDGET TRANSFER APPROVED 

 
Resolution by:  Balland 
Seconded by:  Fairbrother 
 
WHEREAS the Bookkeeper has determined that a budget transfer is necessary, and 
 
WHEREAS, for environmental review purposes, administration purchasing is a Type II Action 
for the purposes of SEQRA and as such, no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the following budget transfer: 

FROM: Contingency  A1990.0400 $5,000.00 
TO: Central Data Processing A1680.0400 $5,000.00 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS: None    ABSENT:  Zimmerman 
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RESOLUTION NO. 229-03 
ABSTRACT OF AUDITED VOUCHERS FOR AUGUST 2003 APPROVED 

 
Resolution by: Gardner 
Seconded by: Kaner 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers, as amended for 
August 2003, vouchers 250 – 387, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $  66,800.93 
 HIGHWAY FUND  $  34,683.99 
 CAPITAL PROJECT #6 $117,849.25 
 WATER DISTRICT #1  $    1,712.78 
 WATER DISTRICT #2 $  14,713.74 
 WATER DISTRICT #3 $   27,614.61 
 WATER DISTRICT #4 $     4,907.12 
 LIGHTING DISTRICT $        648.19 

TRUST & AGENCY  $     1,082.71 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland   
  NAYS:  None    ABSENT:  Zimmerman 
 
CORRESPONDENCE 
Proposed Sewer District Support/BF Volunteer Fire Co., Inc.  A letter was received from Big 
Flats Volunteer Fire Co., Inc., dated August 1, 2003, indicating that the Fire Company is in favor 
of the sewer district extension.   
 
Maintenance Plan/Xerox.  A letter was received from Xerox Corporation, dated August 14, 
2003, informing the Town Board that the Maintenance Plan for the WP215 printer/copier has 
been increased to $15.14 per month for a contract period beginning October 1, 2003 through 
September 30, 2004.     
 
Tax Certiorari – NYSEG.  A Tax Certiorari that will be held at the Albany County Courthouse, 
Albany, New York on September 3, 2003 was received from NYSEG Corporation  
 
Public Hearing/CC Sewer District No. 1 Proposed Extension.  A notice was received from 
Chemung County Legislature informing the Town Board that a public hearing regarding the 
proposed sewer district extension would be held on September 8, 2003.   
 
2003 Equalization Rate Status/ORPS.  A notice was received from the Office of Real Property 
Services, dated August 1, 2003, informing the Town Board that the final state equalization rate 
for 2003 assessment roll is 90.20. 
 
Investigation Findings – SR 225/NYSDOT.  A copy of a letter was received from New York 
State Department of Transportation, dated August 11, 2003, informing the Town of Caton that 
the speed limit investigation has been completed and the conclusion is that the reduced speed 
limit is warranted.   
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Supervisor Balland made a motion, seconded by Councilperson Gardner, to enter into Executive 
Session to discuss a particular personnel matter immediately following the Water Board portion 
of the meeting.  All in favor, except Councilperson Zimmerman was absent.  Motion carried.   
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother, to close the Town 
Board meeting at 7:50 p.m.  All in favor, except Councilperson Zimmerman was absent.  Motion 
carried.   
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order. 
 
NEW BUSINESS 

RESOLUTION NO. 230-03 
WATER DEPARTMENT FEE SCHEDULE APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS, the Big Flats Water Board has previously adopted, by resolution, a fee schedule for 
the Big Flats Water Department, and 
 
WHEREAS, under Town Code Chapter 13.04.080 the Big Flats Water Board shall establish and 
may amend from time to time by resolution said fee schedule as deemed appropriate and 
necessary, and 
 
WHEREAS, it is necessary, from time to time, to update said Water Department fees, and 
 
WHEREAS, for environmental review this is a Type II Administrative Action for the purposes 
of the State Environmental Quality Review Act (SEQRA), with the Town of Big Flats Town 
Board hereby being declared the lead agency, and that it requires no further environmental 
review, now 
 
BE IT THEREFORE RESOLVED the Town Board adopts the following fee schedule for the Big 
Flats Water Department: 
 
  ITEM DESCRIPTION       FEE 
Minimum Annual Line Charge, per meter, included in minimum water charge   $40.00 
Transfer/Turn On Fee (new owner or lessee)       $35.00 
Disconnect Fee          $45.00 
Water Application Fee (new service installation, residential and commercial): 
         In District  $75.00 
         Out of District  $75.00 
Hydrant Fee, temporary use         $50.00 
  Water Usage Rate for Hydrants per 1,000 gallons     $  5.00 
Inspection Fees            As established in Local Law #4 of 1996 
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RESOLUTION NO. 230-03, WATER DEPARTMENT FEE SCHEDULE APPROVED 
continued 
 
Water Main Shut-off, for private repairs       $75.00 
Shut off at Curb Box for repairs        $25.00 
Shut Off for non-payment   First Offense     $50.00 
      Each Subsequent Offense, an additional $50.00 
Water Taps (up to 2”) on Mains                 Actual Parts & Labor 
Water Taps (over 2”)  on Mains                  $150.00 
    (Administrative Fee Only, customer responsible for tap and all associated costs.) 
   
Meter Installation        Actual Parts & Labor  
Meter Removal          $65.00 
Meter Replacement due to damage       Actual Parts & Labor 
 
Meter Testing Fee (by customer request)       $50.00 
 
Water Rates Per District 
 District 1:    IN: Quarterly-  Includes up to 10,000 gallons    $45.00 
      every 1,000 gallons over 10,000 gallons $  3.53 
 
    Monthly- Includes up to 4,000 gallons    $17.00 
      every 1,000 gallons over 4,000 gallons $  3.53 
 
                District 1: OUT: Quarterly-  Includes up to 10,000 gallons    $90.00 
      every 1,000 gallons over 10,000 gallons $  7.06 
 
    Monthly- Includes up to 4,000 gallons    $34.00 
      every 1,000 gallons over 4,000 gallons $  7.06 
 

District 2 and 3: IN: Quarterly-  Includes up to 10,000 gallons    $28.75 
      every 1,000 gallons over 10,000 gallons $  1.65 
 
    Monthly- Includes up to 4,000 gallons    $12.00 
      every 1,000 gallons over 4,000 gallons $  1.65 
 
   OUT: Quarterly-  Includes up to 10,000 gallons    $47.50 
      every 1,000 gallons over 10,000 gallons $  3.30 
 
    Monthly- Includes up to 4,000 gallons    $19.00 
      every 1,000 gallons over 4,000 gallons $  3.30 
                                                 
                District 4:  Quarterly-  Includes up to 10,000 gallons    $28.75 
      every 1,000 gallons over 10,000 gallons $  2.65 
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RESOLUTION NO. 230-03, WATER DEPARTMENT FEE SCHEDULE APPROVED 
continued 
 
Private Fire Protection, Annual Fees 
     Sprinkler Systems:   4” Main $37.50 
          6” Main $56.25 
          8” Main $75.00 
                    10” Main $93.75 
                    12” Main       $112.50 
 
     Per Yard Hydrant     $75.00  
 
Administrative Fees: 
 Returned Check Fee         $25.00 
 Per record fee for CCSD billing       $  0.75 
 
Penalties:     One time penalty of 10% of outstanding balances 
    
Capital Charges: An annual charge to cover annual debt service payments. Shown on the 
Tax Bill as WD242, WD243 or WD244, depend ing on Water District. 
 
Criteria used to determine property eligibility for debt responsibility: 

• The property must be located within the meets and bounds of the District description. 
• The property must have access to a Town water main.  Access includes having a water 

main on either side of the road adjacent to the property. 
• Vacant parcels are included. 
• Apartment and commercial buildings will be assessed one (1) unit per building.  If more 

than one meter is present in building, assessment will be total number of meters. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 
Since there was no further business to come before the Board, they entered into Executive 
Session at 7:55 p.m. 
 
Supervisor Balland reconvened the meeting at 9:03 p.m. 
 
Councilperson Kaner made a motion, seconded by Councilperson Gardner, to adjourn the 
meeting at 9:04 p.m.  All in favor, except Councilperson Zimmerman was absent.  Motion 
carried. 
 
Date approved: ______________________________ Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
ABSENT:  Attorney Thomas Reed 
 
Supervisor Balland called the Town Board workshop to order at 4:30 p.m. and requested the 
Town Board and audience join her in the Pledge of Allegiance.  Concerns of the people has been 
removed from the agenda due to a meeting regarding shared services being held by the Chemung 
County Executive and Supervisor Balland felt it was best for the Town of Big Flats if she be 
present at this meeting.  This meeting would involve the consolidation of parks, assessing, and 
highway departments.  If it appears that she will not make the County meeting the Town Board 
would entertain concerns of the people at the end of the meeting.   
 
REPORTS. 
Councilperson Gardner reported that the County Legislature has stated that a vote would be held 
regarding the sewer district extension proposal; however, at this time date has not been set.   
 
Councilperson Zimmerman reported that the library situation would be addressed at the Town 
Board workshop of October 8, 2003 and to this date there has been additional comments that the 
time frame has not been changed.     
 
Supervisor Balland stated that the tentative budget would be provided to the Town Board at their 
next regularly scheduled meeting; therefore, she requested the Town Board to come at 6:30 p.m. 
so that Linda Whitney can provide an overview of the budget process.  Supervisor Balland also 
stated that budget workshops would be set.   
 
The following reports for August 2003 have been submitted and are on file in the office of the 
Town Clerk: 

Town Clerk’s; Assessor’s; Justice Court; Building Department; Youth Commission 
Minutes; SPCA/Agriculture and Market Monthly Report; College Chargebacks; 
Supervisor’s Fund Balance; Department of Public Works. 

  
NEW BUSINESS 
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RESOLUTION NO. 231-03 
CSEA EMPLOYEE BENEFIT FUND RENEWAL AGREEMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS the Town Board adopted a new Highway Contract and as a result of said adoption a 
Renewal Agreement is necessary with the CSEA Employee Benefit Fund, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
a Renewal Agreement with CSEA Employee Benefit Fund regarding the amount paid by the 
Town of Big Flats for employees covered under the outlined benefit plan to commence January 
1, 2003 through December 31, 2005. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 232-03 
PERFORMANCE BOND RELEASE FOR VANDERHOFF PROPERTY APPROVED 

 
Resolution by: Kaner 
Seconded by: Gardner 
 
WHEREAS a timber harvesting application has been received from Mark Vanderhoff to permit 
Robert Moore to harvest approximately 45,000 board feet of timber from 17 acres of their land, 
Tax Parcels 68.00-1-11.1 and 68.00-1-11.4, and 
 
WHEREAS the Town Board duly approved said request by adopting Resolution No. 211-02, and 
 
WHEREAS said Timber Harvesting has been completed and an inspection was performed by 
William Haner – Code Enforcement Officer for the Town of Big Flats, and 
 
WHEREAS for environmental purposes this is a Type II action in accordance with SEQRA, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the release of the performance 
bond in the amount of $510.00 to Robert Moore.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 233-03 
PERFORMANCE BOND RELEASE FOR DOEBLER PROPERTY APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS a timber harvesting application has been received from Carol and Leslie Doebler to 
permit Robert Moore to harvest approximately 45,000 board feet of timber from 17 acres of their 
land, Tax Parcels 68.00-1-11.2 and 68.00-1-11.3, and 
 
WHEREAS the Town Board duly approved said request by adopting Resolution No. 210-02, and 
 
WHEREAS said Timber Harvesting has been completed and an inspection was performed by 
William Haner – Code Enforcement Officer for the Town of Big Flats, and 
 
WHEREAS for environmental purposes this is a Type II action in accordance with SEQRA, 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the release of the performance 
bond in the amount of $510.00 to Robert Moore.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 234-03 
COMMUNITY CENTER ADVISORY COMMITTEE ESTABLISHMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS due to the construction of the Big Flats Community Center it has become necessary 
to establish a Community Center Advisory Committee whose purpose will be to formulate policy 
and regulations to be presented to the Town Board, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Big Flats Community Center Advisory Committee will be 
comprised of a total of seven members; five community representatives, one person representing 
the Youth Commission, and one person representing the Senior Citizens Committee, and  
 
FURTHER RESOLVED the Town Board will appoint two community representatives for a two-
year term and three community representatives for a three-year term.  Representatives from the 
Youth Commission and Senior Citizen Committee, as recommended by their respective group, 
will be appointed annually by the Town Board at the Town Board’s Organization Meeting, and  
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RESOLUTION NO. 234-03, COMMUNITY CENTER ADVISORY COMMITTEE 
ESTABLISHMENT APPROVED continued 
 
FURTHER RESOLVED the Recreation Leader, working with youth, will be a non-voting 
member, and 
 
FURTHER RESOLVED a secretary, as recommended by the Community Center Advisory 
Committee, will be appointed by the Town Board at the Town Board’s Organization Meeting.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
NOTE:  Attorney Reed arrived at 4:40 p.m. 
 

RESOLUTION NO. 235-03 
PURCHASE OF TRILOCK FROM AMERICAN EXCELSIOR COMPANY APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Commissioner of Public Works has recommended the purchase of Trilock for 
drainage swale erosion protection, and 
 
WHEREAS, a quote was received from American Excelsior Company of Cambridge, New York, 
the sole source of said product as determined in a memo by Richard Bauer, dated June 21, 2002, 
and 
 
WHEREAS the quote was for 822.8 square foot of Trilock at a cost of $4.75 per square foot for a 
total cost not to exceed $3,908.30, and 
 
WHEREAS, for environmental review purposes, purchasing is a Type II Action for the purposes 
of SEQRA and as such, no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes the purchase of Trilock at a cost not to exceed  $3,908.30 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 236-03 
PURCHASE A ROLLER ADVERTISEMENT APPROVED 

 
Resolution by:  Gardner 
Seconded by:  Zimmerman 
 
WHEREAS the Highway Supervisor has determined that need for a roller, and  
 
WHEREAS the Commissioner of Public Works in concurrence with the Highway Supervisor 
recognizes that bid specifications should be completed for purchasing a roller, and  
 
WHEREAS for environmental review purposes, the purchasing of equipment is a Type II action 
in accordance with SEQRA 6 NYCRR, Part 617.5(c) (4) and as such no further action is 
necessary regarding the same,  
 
NOW, BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to 
advertise bid specifications for the purchase of a new or used roller contingent to the review and 
approval by the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 237-03 
ARBITRATION FEES AND EXPENSES AMENDMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town Board adopted Resolution No. 183-03 authorizing the payment of $450.00 
to Elizabeth B. Croft, Ph. D. as the Town of Big Flats portion of the Arbitration Hearing, and 
 
WHEREAS said hearing was duly held on June 20, 2003, and 
 
WHEREAS study and preparation time for the hearing was a total of 3 days at a per diem of 
$900.00, and 
 
WHEREAS said fees and expenses are to be divided equally between the Town of Big Flats and 
the Civil Service Employees Association, Inc., and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
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RESOLUTION NO. 237-03, ARBITRATION FEES AND EXPENSES AMENDMENT 
APPROVED continued 
 
BE IT THEREFORE RESOLVED, that the Town Board authorizes the payment of $1,833.12 to 
Elizabeth B. Croft as the Town’s portion of the Arbitration Hearing and association fees and 
expenses.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland      

NAYS:  None         
 

RESOLUTION NO. 238-03 
BRIGGS APPRAISAL AGREEMENT APPROVED  

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS Section 305 of the New York State Real Property Tax Law mandates uniform and 
equitable assessments, and 
 
WHEREAS the last Town-wide reassessment of our real property took place in 2000 and the 
Town Board is convinced that a reassessment is necessary to comply with Section 305 of the 
New York State Real Property Tax Law, and 
 
WHEREAS the Town Board adopted Resolution No. 204-03 authorizing the Assessor to 
undertake and implement a reassessment for the year 2004 assessment roll, and 
 
WHEREAS, for environmental review purposes, administration is a Type II Action for the 
purposes of SEQRA and as such, no further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Briggs Appraisal for the conducting the reevalua tion for the Town of Big 
Flats at a cost not-to-exceed Forty Six Thousand Five Hundred Dollars ($46,500.00), contingent 
upon the review and approval by the Attorney for the Town.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 239-03  
SMALL CITIES 2003 TECHNICAL ASSISTANCE PROGRAM FOR GRANT FUNDS 

APPLICATION APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town adopted a Comprehensive Plan in 1997 that called for the creation of a 
Town Center; and 
 
WHEREAS the Town adopted a Zoning Ordinance in 1997 to create a Town Center Zoning 
District; and 
 
WHEREAS the Town is desirous of submitting an application for technical assistance grant 
funds for the continuing economic development and enhancement of the Town’s 
downtown/Town Center area in an amount not to exceed $25,000.00 from the Governor’s Office 
for Small Cities for up to 60% of the project’s cost; and 
 
WHEREAS the Town will provide 40% in matching funds in an amount not-to-exceed 
$13,000.00; and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED that the Town of Big Flats does hereby commit the funds to 
be raised from in kind activities, cash contributions, and private or public funding resources for 
economic development and community enhancement purposes. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 240-03 

COMMITTEE TO SERVE AS A STRATEGIC PLAN TO FOCUS ON THE DEVELOPMENT 
OF A TOWN CENTER APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town adopted a Comprehensive Plan in 1997 that called for the creation of a 
Town Center; and 
 
WHEREAS the Town adopted a Zoning Ordinance in 1997 to create a Town Center Zoning 
District; and 
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RESOLUTION NO. 240-03, COMMITTEE TO SERVE AS A STRATEGIC PLAN TO FOCUS 
ON THE DEVELOPMENT OF A TOWN CENTER APPROVED continued 
 
WHEREAS after much public discussion, the Town of Big Flats desires to develop a Town 
Center Revitalization Plan; and 
 
WHEREAS the Town is desirous of submitting an application for technical assistance grant 
funds for the continuing economic development and enhancement of the Town Center area; and 
 
WHEREAS upon award of funding from the Governor’s Office for Small Cities 2003 Technical 
Assistance Program for the development of the Town of Big Flats “Town Center” Strategic Plan, 
a Lead Organization will be appointed to provide leadership and support in developing the 
strategic plan; and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED that the Town of Big Flats Town Board, upon notice of 
Technical Assistance funding, does hereby authorize the Supervisor to appoint 3 to 7 persons to 
serve at the pleasure of the Board and to be known as the Town of Big Flats “Town Center 
Committee” and to serve as the Lead Organization. 
  
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Supervisor Balland read a memo that had been received from the Personnel Committee, dated 
September 8, 2003, regarding the Barber / Izzo complaint relating to the potential use of Town 
property for personal gain when removing trees on Reasor Hollow Road.  Councilperson 
Gardner and Fairbrother conducted an investigation and conducted interviews with Town 
Employees and a property owner.  The Personnel Committee found that Reasor Hollow Road 
was scheduled for improvements in the 2003 Town budget and part of said improvements 
required the removal of trees to widen and protect portions of Reasor Hollow Road.  A property 
owner informed one of the Highway employees that trees could be removed from his property as 
long as the trees were delivered to a sawmill he co-owns on Hibbard Road.  Therefore, the trees 
were removed, loaded on a Town truck and delivered to the site the property owner requested.  
As a result of said investigation, it was determined that no evidence indicated an employee for 
the Town would benefit from the removal and transporting of said trees to the sawmill.  As such, 
no further action is warranted.   
 
CORRESPONDENCE 
Plantscape Concerns/Davenport Forest & Oakfield Neighborhood Association, Inc.  A letter was 
received from Davenport Forest and Oakfield Neighborhood Association, Inc., dated August 28, 
2003, reiterating that they are opposed to the Plantscape project; however offering comments and 
suggestions if the Town chooses to approve the Site Plan application.  
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Liquor License Renewal/Lums Restaurant.  A letter was received from Lums Restaurant, dated 
August 26, 2003, informing the Town Clerk that they are intending to renew their liquor license.   
 
Installation of Sanitary Sewers/Fagan Engineers.  A copy of a letter written to Historic 
Preservation Field Services Bureau, dated August 21, 2003, was received from Fagan Engineers 
regarding the installation of the proposed sanitary sewer.   
 
Public Hearing Notice/CC Legislature.  A notice was received from the Chemung County 
Legislature, dated August 19, 2003, informing the Town that there will be a public hearing held 
on September 8, 2003 at 6:30 p.m. regarding the proposed sewer district extension.   
 
Meeting Agenda/CC Legislature.  An agenda was received from the Chemung County 
Legislature regarding their meeting on September 8, 2003. 
 
Health Insurance Plans for 2004/CC Insurance Department.  A letter was received from Yvonne 
Drake – Chemung County Insurance Department, dated August 21, 2003, regarding the health 
insurance plan for 2004 and informed the Town that an informational meeting would be held on 
October 21, 2003 at 10:00 a.m. 
 
Supervisor Balland made a motion, seconded by Councilperson Zimmerman, to enter into 
Executive Session prior to the conclusion of Water Board workshop to discuss a particular 
personnel matter and it is anticipated that a decision would be made.  All in favor, motion 
carried.  Supervisor Balland also requested that, if required, the Commissioner of Public Works 
and Town Clerk be available to attend said meeting 
 
Councilperson Zimmerman mad a motion, seconded by Councilperson Fairbrother, to adjourn 
the Town Board workshop at 4:47.   
 

WATER BOARD 
 
Supervisor Balland called the Water Board workshop to order at 4:47 p.m. 
 
NEW BUSINESS 

RESOLUTION 241-03 
ALLOCATION FORMULA FOR WATER DISTRICTS APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS under Town Code Chapter 13.04.010 the Big Flats Water Board shall establish an 
allocation formula to equitably cover and pay the costs associated with the routine operation and 
maintenance of the water system by resolution as deemed appropriate and necessary, and 
 
WHEREAS it is necessary, from time to time, to update said allocation, and 
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RESOLUTION 241-03, ALLOCATION FORMULA FOR WATER DISTRICTS APPROVED 
continued 
 
WHEREAS, for environmental review this is a Type II Administrative Action for the purposes 
of the State Environmental Quality Review Act (SEQRA) and that it requires no further 
environmental review, now 
 
BE IT THEREFORE RESOLVED the Town Board adopts the following Allocation Schedule 
based on the Total Assessed Value found within the districts: 
 
 Allocation between all four Water Districts: 
  District 1  41% 
  District 2  41% 
  District 3  15% 
  District 4    3% 
 
 Allocation between Districts 1-3 
  District 1  42% 
  District 2  42% 
  District 3  16% 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Councilperson Kaner made a motion, seconded by Councilperson Zimmerman, to adjourn the 
Water Board Workshop at 4:50 p.m. and enter into Executive Session.  All in favor, motion 
carried.  
 
Supervisor Balland reconvened the Town Board workshop at 5:10 p.m.   
 

RESOLUTION NO. 242-03 
CREATION OF A TEMPORARY LABORER POSITION IN THE DEPARTMENT OF 

PUBLIC WORKS APPROVED 
 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS due to recent personnel issues and changes, the Commissioner of Public Works has 
requested the Town create an additional position in the Department of Public Works of 
temporary laborer at the rate of $15.62 per hour, plus benefits, and  
 
WHEREAS the Town Board agrees with the Commissioner of Public Works and recognizes the 
need to create such a position, and 
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RESOLUTION NO. 242-03, CREATION OF A TEMPORARY LABORER POSITION IN THE 
DEPARTMENT OF PUBLIC WORKS APPROVED continued 
 
WHEREAS the administration of Town personnel is a Type 2 action for purposes of SEQRA 
and as such not further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby creates the position of temporary 
laborer within the Department of Public Works at the rate of pay of $15,62 per hour, plus 
benefits, as determined by the Commissioner of Public Works. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CONCERNS OF THE PEOPLE 
Jill Cole, 356 Reasor Hollow Road, stated that only good trees were cut down along Reasor 
Hollow Road and the dead trees were left.  If the ditches had been cleaned in the Spring there 
would not have been damage during the rainstorms and with the current condition of the roads 
there would still be ruined driveways and sluice pipes lifted.  Through the letter sent by Don 
Gaylord it was believed that the dead trees would be removed to keep the road safe; however, the 
dead trees are still there.  Why was the wood taken to Hibbard Road?  Supervisor Balland 
requested the Commissioner of Public Works tour the road to see if there are dead trees along the 
road and stated that no material is to be stored at the Town Hall.  Attorney Reed stated that 
typically the owners retain possession of the wood.   
 
Jack Wakefield, 15 Miller Street, requested a copy of the letter by Fagan Engineers.  Supervisor 
Balland stated that Mr. Wakefield should come to the office of the Town Clerk and file a request.   
 
Kim Barber, 51 Old River Road, stated that she was told she would be provided with a copy of 
the investigation report.  Supervisor Balland stated she should come to the office of the Town 
Clerk and file a request.   
 
Since there was no further business to come before the Town Board, Councilperson Zimmerman 
made a motion, seconded by Councilperson Fairbrother, to adjourn the meeting at 5:12 p.m. 
 
Date approved:  ______________________________ Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner  
     Judith Zimmerman 
     Edward Fairbrother 
   Attorney Thomas W. Reed II 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
ABSENT:  Council Leonard Kaner 
 
Supervisor Balland called the Town Board workshop to order at 7:00 p.m. and requested those 
present to join her in the Pledge of Allegiance.   
 
MINUTES 
Councilperson Fairbrother made a motion, seconded by Councilperson Gardner, to approve the 
minutes of August 27, 2003 as presented.  All in favor except, Councilperson Zimmerman 
abstained and Councilperson Kaner was absent.  Motion carried. 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Fairbrother, to approve 
the minutes of September 10, 2003 as presented.  All in favor except, Councilperson Kaner was 
absent.  Motion carried.   
 
CONCERNS OF THE PEOPLE 
Supervisor Balland responded to two concerns raised at the last board meeting concern (1) 
regarding Reasor Hollow Road and the trees along the roadway; and (2) a request for a copy of a 
correspondence received.  Supervisor Balland stated after touring Reasor Hollow Road she 
contacted the concerned citizen and requested that she either mark the trees in questions or call 
the Town Hall so that she could take a drive with her to see the concerns.  To this date, there has 
been no response.  Secondly, Mr. Wakefield has requested a copy of a letter received under 
correspondence and he obtained his request under FOIL.   
 
Jack Wakefield, 15 Miller Street, asked when an update would be received regarding the 
proposed sewer district extension.  Councilperson Gardner stated that a public hearing could not 
be held until at least 60 days after the adoption of the notice and the Attorneys are to meet to 
determine the voting eligibility.  Supervisor Balland stated that she spoke with Mr. Krusen, 
Deputy County Executive, and there have been discussions of holding another public 
informational meeting with representatives from the Health and Sewer Departments, along with 
J.C. Smith.  Mr. Wakefield asked if anymore funding has been sought?  Supervisor Balland 
reiterated that a grant application has been submitted; however, there are other grants that cannot 
be sought until the proposed sewer district extension becomes a project.  After a brief discussion 
regarding grant applications Supervisor Balland stated that she would contact the Town of Jasper 
to determine what type of funding they received for their sewer district extension.   
 
Jane King, 15 Kelley Drive, asked what is the grants purpose?  Supervisor Balland stated that the 
grants would be used to offset the cost of the project.    
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Rob Izzo, 29 Federal Heights Drive, stated that he and Mr. Wakefield had met with Gale Wolfe 
and Galen Salisbury of the Chemung County Sewer District regarding the proposed sewer 
district extension.  Supervisor Balland stated that the original plan was to extend the sewer 
district along Maple Street; therefore, the school, fire station, town hall and other business could 
hook-up.  However, the Town Board felt that they would let the residents of the Hamlet make the 
choice of whether or not they would like to hook-up.  That is when the public informational 
meetings were held to determine if there was any interest.  Mr. Izzo stated that residents of the 
hamlet had approached he and Mr. Miller asking them to file an Article 78 proceeding, order to 
show cause, if the Town Board decided to proceed with the extension along Maple Street due to 
the fact that the taxpayers are the school, fire station, and town hall.   
 
Mike Nicolo, 458 Sing Sing Road, asked if the plans to extend the sewer district to the Hamlet 
included Maple Street.  Supervisor Balland stated that the Hamlet proposal includes Maple 
Street.  What would the tax impact be for the citizens of Big Flats on the Maple Street only 
proposal.  Supervisor Balland stated that the figures have not been established at this time.       
 

RESOLUTION NO. 243-03 
ZONING AMENDMENT REQUEST FOR TAX PARCEL 66.03-1-12 REFERRAL TO THE 

TOWN PLANNING BOARD APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town Board has received a letter from Joseph Gush requesting the action of a 
zoning amendment to permit a business selling and servicing small utility trailers at Olcott Road 
South on Tax Parcel #66.03-1-12 presumably as a principal use, and  
 
WHEREAS presently the parcel is zoned Residential 2 District (R2) which does not allow retail 
sales as a permitted use, and 
 
WHEREAS pursuant to the Town Municipal code, Section 17.68, the Town Board requires 
additional information from the Planning Board, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board refers the Zoning Amendment request to the 
Planning Board for the completion of the required environmental review and to make a 
recommendation to the Town Board in regard to the Zoning Amendment request.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
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RESOLUTION NO. 244-03 
WINTER T.A.F.F.Y. STAFF APPOINTMENT APPROVED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board received a memo from the Youth Commission, dated September 
18, 2003, recommending the appointment of certain individuals for Winter T.A.F.F.Y., and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board appoints the following as Winter T.A.F.F.Y. 
employees for the period from October 3, 2003 through April 2004: 
 
 Chris Drake  28 Green Valley Drive, Big Flats $5.50/hour 
 Jessica Frisbie  51 Cayuga Drive, Horseheads $5.50/hour 
 Craig Mullen  20 Antler Drive, Big Flats  $5.50/hour 
 Chad Sozankski 810 Harris Hill Road, Elmira  $5.50/hour 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 245-03 
ASSESSMENT BOARD OF REVIEW APPOINTMENT APPROVED  

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the appointment term of G. James Piazza to the Board of Assessment Review 
expired on September 30, 2003, and 
 
WHEREAS Mr. Piazza has expressed interest to be reappointed to said committee, and 
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board appoints G. James Piazza to the Board of 
Assessment Review with a term ending September 30, 2008. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
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RESOLUTION NO. 246-03 
CHEMUNG COUNTY COALITION STORMWATER MANAGEMENT PROGRAM GRANT 

SUPPORT APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town of Big Flats is a designated “MS4” Community under the NYS 
stormwater permitting program SPDES Phase II, and 
 
WHEREAS the community has filed the Notice of Intent to meet urban Stormwater management 
requirements as part of the General SPDES Phase II permit, and 
 
WHEREAS the community is a member of the Chemung County Stormwater Coalition which is 
working together to address Stormwater management issues in a cost effective, coordinated way, 
and 
 
WHEREAS water quality funding through a variety of state sources has been approved for the 
Chemung County Coalition Stormwater Management Program, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED that the Town of Big Flats authorizes the Town Supervisor to 
sign the Cooperating MS4 Notice of Intent on behalf of the Town Board for the aforementioned 
grant contingent upon the review and approval by the Attorney for the Town.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 
Tentative Budget.  Supervisor Balland stated that the Tentative Budgets have been presented and 
requested that the Town Board review these budgets prior to the budget workshops.   
 

RESOLUTION NO. 247-03 
SPECIAL MEETINGS SET FOR 2004 BUDGET WORKSHOPS APPROVED  

 
Resolution by: Gardner 
Seconded by: Zimmerman 
  
WHEREAS the Town Board determines it necessary to set Special Meetings for the purpose of 
reviewing the proposed 2004 Budget, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
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RESOLUTION NO. 247-03, SPECIAL MEETINGS SET FOR 2004 BUDGET WORKSHOPS 
APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board set a Special Town Board Meeting for 
September 26 and 29, 2003, October 1, 3, 6, and 9, 2003 commencing at 4:00 p.m. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 248-03 
PORTION OF TAX PARCEL 67.01-1-12 DECLARED SURPLUS AND AUTHORIZATION 

FOR THE TOWN CLERK TO ADVERTISE FOR BID APPROVED 
 

Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that a portion of Tax Parcel 67.01-1-12, town 
owned property located south of County Route 64, adjacent to Harris Hill Road, no longer serves 
any public purpose or provides any public benefit, and  
 
WHEREAS Tax Parcel 67.01-1-12 was surveyed by Kenneth R. Decker, L.S. and the Town 
Planning Board completed and approved a subdivision of said parcel on August 12, 2003, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board declares 1.006 acres as identified as Parcel 
A on the approved survey map by Kenneth R. Decker, dated February 13, 2003, revised August 
28, 2003, as surplus, and 
 
FURTHER RESOLVED the Town Board directs and authorizes the Town Clerk to advertise for 
sale the surplus property as described above, with a minimum bid of $8,000.00, and such 
property to be conveyed by way of a Quit Claim Deed. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
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RESOLUTION NO. 249-03 
DIRECTOR OF BUILDING INSPECTION AND CODE ENFORCEMENT PROBATIONARY 

PERIOD SET FOR 8 WEEKS APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS the Town Board hired Charles Coons as Director of Building Inspection & Code 
Enforcement on July 24, 2002, and 
 
WHEREAS at the time of said hiring there were no qualified candidate for said position to serve 
provisionally, subject to the Regional Civil Service Commission’s review and requirements, and 
 
WHEREAS the examination for Director of Building Inspection & Code Enforcement was held 
and a Certificate of Eligible, dated September 3, 2003 was received with Mr. Coons as the first 
person on said certificate, and  
 
WHEREAS the hiring of personnel is a Type 2 action for purposes of SEQRA and as such, no 
further action is necessary regarding the same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby appoints Charles L. Coons, 12 Swan 
Lane, Painted Post, New York, for the position of Director of Building Inspection and Code 
Enforcement, as a permanent employee with a provisionary period of 8 weeks.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 250-03 
RESCINDING RESOLUTION NO. 242-03 – CREATION OF A TEMPORARY LABORER 

POSITION IN THE DEPARTMENT OF PUBLIC WORKS APPROVED 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Commissioner of Public Works has informed the Town Board that the individual 
for the Temporary Laborer position created under Resolution No. 242-03 has rejected the offer 
of employment, and 
 
WHEREAS there is no need for the continuation of said Temporary Laborer position based on 
the rejection of employment offer, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
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RESOLUTION NO. 250-03, RESCINDING RESOLUTION NO. 242-03 – CREATION OF A 
TEMPORARY LABORER POSITION IN THE DEPARTMENT OF PUBLIC WORKS 
APPROVED continued 
 
BE IT THEREFORE RESOLVED that Resolution No. 242-03 is hereby rescinded in its entirety.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 251-03 
ABSTRACT OF AUDITED VOUCHERS FOR SEPTEMBER 2003 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for September 2003, 
vouchers 388 – 529, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $  42,689.69 
 HIGHWAY FUND  $107,385.70 
 CAPITAL PROJECT #6 $364,536.93 
 WATER DISTRICT #1  $    1,942.68 
 WATER DISTRICT #2 $    4,562.05 
 WATER DISTRICT #3 $     1,554.95 
 WATER DISTRICT #4 $        555.91 
 LIGHTING DISTRICT $        648.19 

TRUST & AGENCY  $     2,370.73 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 252-03 
SURESH SHAH CONTRACT AMENDMENT APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Town Board entered into a contract with Suresh Shah for the purpose of 
providing professional consulting services, and 
 
WHEREAS said contract was not to exceed 200 hours, and 
 
WHEREAS a need for additional hours has been determined, and 
 
WHEREAS for environmental purposes, this is a Type II Action for purposes of SEQRA and as 
such, no further action is necessary regarding the same, now 
 



MINUTES OF TOWN BOARD MEETING OF SEPTEMBER 24, 2003 

Big Flats Town Hall E-Document 8 

RESOLUTION NO. 252-03, SURESH SHAH CONTRACT AMENDMENT APPROVED 
continued 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, authorizes additional hours for Suresh Shah not to exceed 200 hours at a rate of 
$80.00 per hour 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 
CORRESPONDENCE. 
Operation Thank You/The Salvation Army.  A letter was received from The Salvation Army, 
dated September 17, 2003, inviting the Town Board to participate in “Operation Thank You” on 
Saturday, November 1, 2003 at 10:00 a.m. to welcome back our troops.   
 
FIMR Determinations/CC Planning Department.  A letter was received from the Chemung 
County Planning Department, dated September 8, 2003, informing the Town staff that effective 
January 1, 2004 their will be a $10.00 fee for Flood Insurance Flood (FIRM) determination. 
Councilperson Zimmerman made a motion, seconded by Councilperson Fairbrother, to adjourn 
the Town Board portion of the meeting at 7:28 p.m..  All in favor except, Councilperson Kaner 
was absent.  Motion carried.   
 

WATER BOARD 
 
Supervisor Balland opened the Water Board meeting at 7:28 p.m.  
  
NEW BUSINESS 

RESOLUTION NO. 253-03 
2004 SPECIAL ASSESSMENT FOR WATER DISTRICT NO. 2 PUBLIC HEARING 

APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Town of Big Flats Water District No. 2 has incurred capital expenses for various 
capital improvements for the district in the past; and  
 
WHEREAS Water District No. 2 issued certain obligations to finance said capital costs pursuant 
to the New York State Local Finance Law, the payment of which is to be made by way of a 
special assessment on the properties deemed benefited by such capital improvements; and  
  
WHEREAS the 2004 Special Assessment Roll for Water District No. 2 has been completed and 
filed with the Town Clerk on September 19, 2003; and  
 
WHEREAS pursuant to Town Law Section 239 it is necessary to duly publish and conduct a 
public hearing for the purposes of hearing all parties interested herein; and    
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RESOLUTION NO. 253-03, 2004 SPECIAL ASSESSMENT FOR WATER DISTRICT NO. 2 
PUBLIC HEARING APPROVED continued 
 
WHEREAS this action is a ministeria l Type II action for purposes of SEQRA and as such no 
further action is necessary regarding the same, and 
 
NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby calls for the holding of 
public hearing in the matter of the 2004 Special Assessment Roll for Water District No. 2 of the 
Town of Big Flats, to be held at the Town Hall, 476 Maple St., Big Flats, NY 14814 on the 8th 
day of October, 2003, at 4:33 p.m., local time, and  
 
FURTHER RESOLVED that the Town Clerk publish the required notice of such public hearing 
in the official newspaper of the Town, specifying the time when and the location where such 
public hearing will then be held, and in general describing the proposed action to be undertaken.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 254–03 
2004 SPECIAL ASSESSMENT FOR WATER DISTRICT NO. 3 PUBLIC HEARING 

APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
WHEREAS the Town of Big Flats Water District No. 3 has incurred capital expenses for various 
capital improvements for the district in the past; and  
 
WHEREAS Water District No. 3 issued certain obligations to finance said capital costs pursuant 
to the New York State Local Finance Law, the payment of which is to be made by way of a 
special assessment on the properties deemed benefited by such capital improvements; and  
  
WHEREAS the 2004 Special Assessment Roll for Water District No. 3 has been completed and 
filed with the Town Clerk on September 19, 2003; and  
 
WHEREAS pursuant to Town Law Section 239 it is necessary to duly publish and conduct a 
public hearing for the purposes of hearing all parties interested herein; and    
 
WHEREAS this action is a ministerial Type II action for purposes of SEQRA and as such no 
further action is necessary regarding the same, and 
 
NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby calls for the holding of 
public hearing in the matter of the 2004 Special Assessment Roll for Water District No. 3 of the 
Town of Big Flats, to be held at the Town Hall, 476 Maple St., Big Flats, NY 14814 on the 8th 
day of October, 2003, at 4:35 p.m., local time, and  
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RESOLUTION NO. 254–03, 2004 SPECIAL ASSESSMENT FOR WATER DISTRICT NO. 3 
PUBLIC HEARING APPROVED continued 
 
BE IT FURTHER RESOLVED that the Town Clerk publish the required notice of such public 
hearing in the official newspaper of the Town, specifying the time when and the location where 
such public hearing will then be held, and in general describing the proposed action to be 
undertaken.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
 

RESOLUTION NO. 255–03 
2004 SPECIAL ASSESSMENT FOR WATER DISTRICT NO. 4 PUBLIC HEARING 

APPROVED 
 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS the Town of Big Flats Water District No. 4 has incurred capital expenses for various 
capital improvements for the district in the past; and  
 
WHEREAS Water District No. 4 issued certain obligations to finance said capital costs pursuant 
to the New York State Local Finance Law, the payment of which is to be made by way of a 
special assessment on the properties deemed benefited by such capital improvements; and  
  
WHEREAS the 2004 Special Assessment Roll for Water District No. 4 has been completed and 
filed with the Town Clerk on September 19, 2003; and  
 
WHEREAS pursuant to Town Law Section 239 it is necessary to duly publish and conduct a 
public hearing for the purposes of hearing all parties interested herein; and    
 
WHEREAS this action is a ministerial Type II action for purposes of SEQRA and as such no 
further action is necessary regarding the same, and 
 
NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby calls for the holding of 
public hearing in the matter of the 2003 Special Assessment Roll for Water District No. 4 of the 
Town of Big Flats, to be held at the Town Hall, 476 Maple St., Big Flats, NY 14814 on the 8th 
day of October, 2003, at 4:37 p.m., local time, and  
 
BE IT FURTHER RESOLVED that the Town Clerk publish the required notice of such public 
hearing in the official newspaper of the Town, specifying the time when and the location where 
such public hearing will then be held, and in general describing the proposed action to be 
undertaken.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Balland 
  NAYS:  None     ABSENT:  Kaner 
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Water Billing Concern/R. Brown.  A memo was received from the Water Department, dated 
September 19, 2003, outlining the history of the water billing concerns raised by Mr. Brown.  
Richard Brown, 634 County Route 64, stated that he felt the Town Board was not fully informed 
of the issues regarding this water bill.  He stated that once the Water Department felt there was a 
concern, he was informed and met with Town personnel at his property.  At that time there were 
no leaks detected; however, the meter was replaced.  Mr. Brown stated that he was told the meter 
removed from his property would be tested for accuracy.  The Town of Big Flats had no policy 
on testing meters; therefore, Mr. Brown was unaware of were the meter was being testing and 
even when the testing was to take place.  Mr. Brown reiterated that according to the meter 
reading he used over 380,000 gallons of water from January to April.  This would be an average 
of 4,000 gallons a day.  There is no way they could have used this much water; therefore, if there 
was no leak detected where did the water go?  Mr. Brown also clarified that he had a private fire 
hydrant replaced due to the fact that the hydrant would not open.  Not a leak as stated in the June 
11, 2003 Board minutes.  Mr. Brown asked the Board to reconsider the amount of his water bill 
due to the fact that no leak was detected and there is no way someone could use that much water 
per day.  Supervisor Balland stated that the Board would take his comments into consideration 
and review the documentation submitted prior to making a final decision.  Mr. Brown requested 
that he be informed of the Board’s decision prior to this bill being placed on the tax warrant.   
 
EXECUTIVE SESSION.  Councilperson Fairbrother made a motion, seconded by Councilperson 
Zimmerman, to enter into executive session for the purposes of discussing property acquisition.  
All in favor except, Councilperson Kaner was absent.  Motion carried.   
 
Supervisor Balland reconvened the meeting at 8:02 p.m. 
 
Since there was no further business to come before the Board, Councilperson Zimmerman made 
a motion, seconded by Councilperson Fairbrother, to adjourn the meeting at 8:02 p.m..  All in 
favor except, Councilperson Kaner was absent.  Motion carried.   
 
Date approved:  _______________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy Clerk Kim Seymour 
 
ABSENT:  Council Duane Gardner 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. and requested the Town 
Board and audience join her in the Pledge of Allegiance.   
 
PUBLIC HEARING: 4:33 P.M. Water District No. 2 Special Assessment 
 
Attorney Reed called the Public Hearing to order at4:33 p.m. and read the legal notice published 
in the Elmira Star Gazette on October 1, 2003, with further notice being provided to the affected 
Water District users directly via mailings, which allowed and considered public comments on the 
2004 Special Assessment for Water District #2.         
 
IN FAVOR:  None 
OPPOSITION: None  
COMMENTS:  Jack Wakefield, 15 Miller Street, asked how long the special assessment 
would continue.  Supervisor Balland stated that the special assessment was part of the re-
metering project.  Attorney Reed stated as he recalled it was a 20-year term.  Mr. Wakefield also 
asked if the cost would stay the same or change?  Attorney Reed indicated that the special 
assessment amount would change depending on the number of customers in the district.   
 
George Rose, 610 Hillingdon Way, asked why there was a special assessment.  Attorney Reed 
explained that it is a Capital Project debt service for the re-metering project in Water District #2.   
 
Since there were no further comments, the Public Hearing was closed at 4:37 p.m. 
 
PUBLIC HEARING: 4:35 P.M. Water District No. 3 Special Assessment 
 
Attorney Reed called the Public Hearing to order at 4:37 p.m. and read the legal notice published 
in the Elmira Star Gazette on October 1, 2003, with further notice being provided to the affected 
Water District users directly via mailings, which allowed and considered public comments on the 
2004 Special Assessment for Water District #3.         
 
IN FAVOR:  None 
OPPOSITION: None  
COMMENTS:  None 
 
Since there were no further comments, the Public Hearing was closed at 4:38 p.m. 
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PUBLIC HEARING: 4:37 P.M. Water District No. 4 Special Assessment 
 
Attorney Reed called the Public Hearing to order at 4:38 p.m. and read the legal notice published 
in the Elmira Star Gazette on October 1, 2003, with further notice being provided to the affected 
Water District users directly via mailings, which allowed and considered public comments on the 
2004 Special Assessment for Water District #4.         
 
IN FAVOR:  None 
OPPOSITION: None  
COMMENTS:  Geraldine Gabers, 10 Glider Circle, asked why there was a special 
assessment and why the water tasted like chlorine?  Supervisor Balland stated that Water District 
#4 is a small district, which the Town had taken over and as a result of this purchase, a bond was 
undertaken.  Water District #4 has the smallest number of customers; therefore, this is part of the 
reason the debt service cost is higher than the other districts.  Supervisor Balland also 
recommended that Mrs. Gabers contact the Water Department to discuss the chlorine issue.   
 
Since there were no further comments, the Public Hearing was closed at 4:40 p.m. 
 
PRESENTATION:  Library  
Mike Krusen, Deputy Chemung County Executive, thanked the Town Board for allowing them 
to have the opportunity to discuss the status of the library services for the years 2004 and 2005.  
Mr. Krusen explained that a Library Task Force was established and as a result of this committee 
Mr. Sleeth, Director of the Steele Memorial Library, was requested to reduce the library budget 
from $1.7 million to $1.2 million.  The reductions will take place over the next two years.  For 
2004 the Big Flats Branch Library will have no reductions; however, the 2005 budget is 
uncertain.  Mr. Krusen explained that a partnership between the Big Flats Town Board, 
community and the County, along with Mr. Sleeve would be necessary to determine the future 
status of the library.   
 
Mr. Sleeth, Director of Steele Memorial Library, stated that as a result of the budget reduction 
they have had a 20% personnel layoff, a book sale, and have closed the Southport and Village of 
Elmira libraries.  A reduction in spending for the Horseheads and Elmira libraries have taken 
place.  Employment positions have been eliminated.  Mr. Sleeth stated that they are requesting a 
contribution increase from the Town of Big Flats for 2004.  The request for 2004 is $28,279 and 
will include a 4% salary increase for staff and the remainder for books.   
 
Mr. Krusen reiterated that in 2005 the County library funding would be reduced by an additional 
50%.   
 
Supervisor Balland thanked Mr. Krusen and Mr. Sleeth for their presentation and invited those 
people interested in asking questions to continue the meeting in Conference Room “A”.   
 
A 10-minute recess was taken.  Supervisor Balland resumed the Town Board meeting at 5:11 
p.m. 
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CONCERNS OF THE PEOPLE 
Jack Wakefield, 15 Miller Street, stated the railing in front of the Town Hall was in trouble.  
Supervisor Balland stated that the railing has been inspected and has passed inspection.   
 
Mike Nicolo, 458 Sing Sing Road, asked if the Hamlet sewer proposal fails, who would be 
affected by the Maple Street proposal and what is the estimated cost?  Supervisor Balland stated 
that the Town of Big Flats has no real investment in the sewer.  The Town Board felt that they 
should offer the opportunity for the property owners in the Hamlet; however, Supervisor Balland 
reiterated that the Town is not in the business of selling sewer.  The second plan was to extend 
the sewer district down Maple Street and at that time the property owners would have the option 
to opt out of the district.  This option would have to be reviewed and an updated cost analysis 
would have to be completed.  However, Supervisor Balland also stated that this project would 
not be eligible for the zero percent loan.  Mr. Nicolo indicated that this process would take time; 
therefore, what is the Town Board going to do for a septic system for the Community Center 
building?  Supervisor Balland stated that a septic system is being installed at the Community 
Center building.   
 
Jack Wakefield asked whom the Maple Street sewer district extension would affect?  Supervisor 
Balland stated that the option would be offered to the property owners along Maple Street; 
however, they would have the option to opt out of the district.  If they chose to decline the 
connection, there was no guarantee that they could be able to connect at a later date and/or at the 
same cost.  Mr. Wakefield asked what the cost was for Maple Street?  Supervisor Balland 
reiterated that at this time, it has not been determined.   
 
Robert Izzo, 29 Federal Heights Drive, stated that it was wonderful that the proposed sewer 
district extension for the Hamlet is being subject to a referendum and the taxpayers in the area 
are able to vote.  If 51% of the people say they do not want the sewer district extension for the 
Hamlet and the Town Board determines to continue with the proposed project to come down 
Maple Street, it will never happen because they would be sued by an Article 78 proceeding, an 
order to show cause why the will of the people would be so burdened.   
 
Mr. Izzo stated that he obtained a Building Permit that cost $32.00 to building a gazebo, which is 
his fair share; however, a Building Permit was issued to the Town of Big Flats with the applicant 
of Welliver McGuire Inc. and there was no fee required.  The project was approximately $4 
million and we are charging the applicant who is a Corporation in New York nothing.  If the bid 
specifications and documents where checked, the Town of Big Flats taxpayers are already paying 
for the permit.  Chuck Coons, Director of Building Inspection and Code Enforcement, stated that 
the owners are responsible for the Building Permit and any fees.  Since the Town of Big Flats is 
the owner of the municipal complex buildings it was conferred to the contractors, during the pre-
bid meeting, that there is no responsibility to them for the Building Permit fee.   
 
Jane King, 15 Kelley Drive, asked where the number 51% is being obtained.  Attorney Reed 
stated it was majority vote.  It was explained that it would be 51% of the number of votes that 
will determine whether or not the project would proceed.   
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REPORT. 
The following reports for August 2003 have been received and are on file in the office of the 
Town Clerk: 

Town Clerk’s Monthly Report; Building Department Monthly Report; 
Supervisor’s Fund Balance Report; Assessor’s Report. 

 
Supervisor Balland reported that Councilperson Zimmerman had been excused to conduct the 
Library Task Force meeting in Conference Room “A”.  Councilperson Gardner is out-of-town. 
 
OLD BUSINESS 

RESOLUTION NO. 256-03 
FINAL SETTLEMENT FOR HUNGERFORD PROPERTY APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town has leased and improved certain real property located in the Town’s 
Community Park for approximately forty-three (43) years from the Hungerford Corporation, and 
 
WHEREAS such real property has been utilized during such time by Town residents for various 
public purposes; including but not limited to, park, recreation and sports activities, and 
 
WHEREAS significant sums of financial resources have been spent to improve such property by 
the Town, and 
 
WHEREAS in or about January 2002, the Hungerford Corporation terminated the above 
referenced long term lease with the Town that resulted in the emergency negotiation of a short 
term lease by the parties at a significantly increased cost to the Town, and 
 
WHEREAS the Town duly held a public hearing at its regularly scheduled August 14, 2002 
Town Board meeting for the purpose of discussing the acquisition of said real property in 
accordance with Article 2 of the New York State Eminent Domain Procedure Law, and 
 
WHEREAS said condemnation proceedings have been filed and completed with the Chemung 
County Supreme Court, and  
 
WHEREAS the parties have previously agreed to submit the final evaluation of the subject 
parcel to an independent third party appraisal, and  
 
WHEREAS said binding appraisal has been completed by John Mako, Jr., President of Summit 
Associates, and determine that the sales comparison approach value of the property is $172,000, 
and 
 
WHEREAS the Town Board had previously authorized the payment of $72,000.00 to 
Hungerford, and 
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RESOLUTION NO. 256-03, FINAL SETTLEMENT FOR HUNGERFORD PROPERTY 
APPROVED continued 
 
WHEREAS the Town Board and Hungerford representatives agreed that Hungerford would 
retain the oil rights to the property in exchange for $750.00 to be credited to the Town at the time 
of the final value determined by Mr. Mako, now  
 
BE IT THEREFORE RESOLVED that the Town hereby authorizes the following budget 
transfer: 

FROM: Engineering   A1440.0400 $42,000.00 
Community Center  A1620.0405 $10,000.00 
Depart. of Public Works A1640.0401 $15,000.00 
Contingency   A1990.0400 $33,000.00 

TO: Land Acquisition A1940.020 $100,000.00, and 
 
FURTHER RESOLVED the Town Board authorizes the Town Clerk to process said payment 
with the Abstract of Audited Vouchers in the final total amount of $99,250.00. 
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
 

RESOLUTION NO. 257-03 
BUILDERS RISK POLICY PURCHASE APPROVED 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that there is a significant amount of construction 
with the Town Facilities project, and 
 
WHEREAS the Town Supervisor and Commissioner of Public Works have reviewed proposals 
for said insurance, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to precede with the necessary documentation to obtain the Builders Risk Policy effective 
immediately for the amount of $1,500.00. 
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
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NEW BUSINESS 
RESOLUTION NO. 258-03 

MEMORANDUM OF UNDERSTANDING WITH RSVP APPROVED 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town of Big Flats has previously obtained the services of Retired and Senior 
Volunteer Program (RSVP) of Chemung County, and 
 
WHEREAS the Town Board feels that it is necessary to continue the services of RSVP, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same,  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
Memorandum of Understanding with RSVP. 
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
 

RESOLUTION NO. 259-03 
NO-PASSING ZONE AND SPEED REDUCTION INVESTIGATION NEW YORK STATE 

ROUTE 352 APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS the Town has received verbal request from property owners along New York State 
Route 352 to consider the portion of this road in the Town of Big Flats to be a no-passing zone 
and reduce the speed limit, and  
 
WHEREAS the Town Board determines the speed limit reduction request to be adequate, and  
 
WHEREAS for environmental review purposes administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c)(20) and as such no further action is necessary regarding 
the same, NOW   
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to request the 
Chemung County Department of Public Works Commissioner conduct a speed limit 
investigation and consider a no-passing zone for the entire portion of New York State Route 352 
within the Town boundary.   
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
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RESOLUTION NO. 260-03 
SPEED REDUCTION INVESTIGATION REQUEST FOR COUNTY ROUTE 64 APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town has received a written request from property owners along County Route 
64 from Welles Bridge east to the Town of Big Flats boundary line to reduce the speed limit, and  
 
WHEREAS the Town Board determines the speed limit reduction request to be adequate, and  
 
WHEREAS for environmental review purposes administration is a Type II action in accordance 
with SEQRA 6 NYCRR, Part 617.5(c)(20) and as such no further action is necessary regarding 
the same, NOW   
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to request the 
Chemung County Department of Public Works Commissioner conduct a speed limit 
investigation on County Route 64 from Welles Bridge east to the Town of Big Flats boundary 
line to reduce the speed limit.   
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
 
CORRESPONDENCE 
Federal Grants/U.S. Senator Schumer.  A letter was received from United State Senator 
Honorable Charles Schumer, dated September 15, 2003, informing the Town Board of a website 
available for a complete list of grants offered by the Federal Government, state government and 
private foundations.   
 
Purchaser Notification Service/NYS OGS.  A letter was received from the New York State 
Office of General Services providing, due to budget constraints, the online registration for 
purchaser notification services.   
 
Determination – Proposed Extension “AD”/CC Legislature.  A resolution was received from the 
Chemung County Legislature that made certain determinations and approving the establishment 
of an extension to Chemung County Sewer District No. 1 to be known as Extension “AD”.   
 
Motion/CC Planning Board.  The excerpts of the minutes of the Chemung County Planning 
Board, dated September 25, 2003, were received regarding the municipal referrals received from 
the Town of Big Flats Planning Board.   
 
Liquor License Renewal Notice/Ruby Tuesday, Inc.  A notice was received from Ruby Tuesday, 
Inc., dated September 24, 2003, informing the Town Clerk of their intent to renew the ir State 
Liquor License.   
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Councilperson Fairbrother, seconded by Councilperson Kaner, made a motion to adjourn the 
Town Board meeting at 5:28 p.m.  All in favor, except Councilpersons Zimmerman and Gardner 
were absent.  Motion carried.   
 

WATER BOARD 
 

Supervisor Balland called the Water Board meeting to order at 5:28 p.m. 
 
NEW BUSINESS 

RESOLUTION NO. 261-03 
2004 SPECIAL ASSESSMENT FOR WATER DISTRICT #2 APPROVED 

 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS, the Town Board of the Town of Big Flats, Chemung County has completed an 
assessment roll in connection with the financing of existing debt service for capital 
improvements for Water District #2 and filed the same with the Town Clerk of the Town of Big 
Flats on September 19, 2003, and  
 
WHEREAS, the Town Board caused due notice of the completion of said assessment roll and of 
the time and place wherein the Town Board would meet and hear and consider any objections to 
said assessment roll, to be duly published according to law, and 
 
WHEREAS, the Town Board did meet at the Town Hall, 476 Maple Street, Big Flats, New York 
on October 8, 2003, the time and place specified in said notice and heard and considered all 
objections to said assessment-roll, 
 
NOW, THEREFORE, BE IT RESOLVED, that the said assessment roll be and the same is 
hereby affirmed and adopted as originally proposed and filed in the office of the Town Clerk of 
the Town of Big Flats, and be it 
 
FURTHER RESOLVED, that the Town Clerk shall annex to said assessment roll a warrant 
which shall be signed by the Supervisor of the Town of Big Flats and added to the Town tax roll, 
and countersigned by the Town Clerk, commanding the Tax Collector of the Town of Big Flats 
to collect from the several persons named therein the sum or sums opposite their respective 
names and to pay the same to said Supervisor. 
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
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RESOLUTION NO. 262-03 
2004 SPECIAL ASSESSMENT FOR WATER DISTRICT #3 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS, the Town Board of the Town of Big Flats, Chemung County has completed an 
assessment roll in connection with the financing of existing debt service for capital 
improvements for Water District #3 and filed the same with the Town Clerk of the Town of Big 
Flats on September 19, 2003, and  
 
WHEREAS, the Town Board caused due notice of the completion of said assessment roll and of 
the time and place wherein the Town Board would meet and hear and consider any objections to 
said assessment roll, to be duly published according to law, and 
 
WHEREAS, the Town Board did meet at the Town Hall, 476 Maple Street, Big Flats, New York 
on October 8, 2003, the time and place specified in said notice and heard and considered all 
objections to said assessment-roll, 
 
NOW, THEREFORE, BE IT RESOLVED, that the said assessment roll be and the same is 
hereby affirmed and adopted as originally proposed and filed in the office of the Town Clerk of 
the Town of Big Flats, and be it 
 
FURTHER RESOLVED, that the Town Clerk shall annex to said assessment roll a warrant 
which shall be signed by the Supervisor of the Town of Big Flats and added to the Town tax roll, 
and countersigned by the Town Clerk, commanding the Tax Collector of the Town of Big Flats 
to collect from the several persons named therein the sum or sums opposite their respective 
names and to pay the same to said Supervisor. 
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
 

RESOLUTION NO. 263-03 
2004 SPECIAL ASSESSMENT FOR WATER DISTRICT #4 APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS, the Town Board of the Town of Big Flats, Chemung County has completed an 
assessment roll in connection with the financing of existing debt service for Water District #4 
and filed the same with the Town Clerk of the Town of Big Flats on September 19, 2003, and  
 
WHEREAS, the Town Board caused due notice of the completion of said assessment roll and of 
the time and place wherein the Town Board would meet and hear and consider any objections to 
said assessment roll, to be duly published according to law, and 
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RESOLUTION NO. 263-03, 2004 SPECIAL ASSESSMENT FOR WATER DISTRICT #4 
APPROVED continued 
 
WHEREAS, the Town Board did meet at the Town Hall, 476 Maple Street, Big Flats, New York 
on October 8, 2003, the time and place specified in said notice and heard and considered all 
objections to said assessment-roll, 
 
NOW, THEREFORE, BE IT RESOLVED, that the said assessment roll be and the same is 
hereby affirmed and adopted as originally proposed and filed in the office of the Town Clerk of 
the Town of Big Flats, and be it 
 
FURTHER RESOLVED, that the Town Clerk shall annex to said assessment roll a warrant 
which shall be signed by the Supervisor of the Town of Big Flats and added to the Town tax roll, 
and countersigned by the Town Clerk, commanding the Tax Collector of the Town of Big Flats 
to collect from the several persons named therein the sum or sums opposite their respective 
names and to pay the same to said Supervisor. 
 
CARRIED: AYES:  Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman, Gardner 
 
Since there was no further business to come before the Board, the meeting was adjourned at 5:31 
p.m. 
 
Date approved:  _________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas Reed 
   Clerk  Teresa Dean 
   Deputy  Kim Seymour 
 
Supervisor Balland called the Town Board meeting to order at 7:30 p.m. 
 
REPORTS. 
Supervisor Balland stated, for the Board’s information, the following is a list of meetings being 
held during the next month: 
 November 10, 2003 10:00 a.m.  Zoning Committee 
 October 31, 2003 TBA  Review Health Insurance Coverage with the Town  

of Horseheads 
 October 31, 2003 TBA  Office of Real Property Services – Revaluation  
 November 6, 2003 7:00 p.m. NYSDEC regarding drilling 
 To be announced (TBA)   FOIL 
 October 23, 2003 3:00 p.m. NYSDOT, County, and Dick Smith regarding his  

property at the end of Maple Street on Hibbard Rd. 
 Farmtech and Synthes have submitted applications to the Town Planning Board 
 October 22, 2003 TBA  Financing Teleconference – we are in the process of  

purchasing a tape of this teleconference.   
 November 17, 2003 7-9:30 p.m.  Local Planning and Zoning training 
 November 18, 2003 10:00 a.m.  Enforcement of Junk and Property Maintenance  

Laws 
 November 18, 2003 6:30-9:30 p.m. Use and Area Variances 
 November 19, 2003 3:30-5:30 p.m. Sign Control 
 November 19, 2003 6:30-8:30 p.m. Stormwater for Project Review Boards 
 
Councilperson Zimmerman stated that five of the seven people have been selected as candidates 
for the Community Center Advisory Committee and it is anticipated that this will be an agenda 
item for the next Board meeting.   
 
MINUTES. 
Councilperson Balland made a motion, seconded by Councilperson Kaner, to approve the 
minutes of September 24, 2003 as presented.  All in favor, motion carried 
 
Supervisor Balland made a motion, seconded by Councilperson Zimmerman, to approve the 
minutes of September 26, 2003, September 29, 2003, October 1, 2003 and October 6, 2003 as 
presented.  All in favor, motion carried.  Councilperson Zimmerman pointed out that on October 
1, 2003 she was attending a meeting regarding the library committee for the Town of Big Flats; 
therefore, she arrived at the Town Board workshop at 4:25 p.m.   
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Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, to approve the 
minutes of October 8, 2003 as presented.  All in favor except, Councilperson Gardner abstained.  
Motion carried. 
 
CONCERNS OF THE PEOPLE 
Mike Nicolo, 458 Sing Sing Road, asked if the Town was aware of whether or not the County is 
planning to move Sing Sing Road?  Supervisor Balland stated that the Town is not aware of any 
decisions.   
 
Councilperson Fairbrother stated that Charlie Dobbs has asked him to bring up the issue 
regarding speed limit and school signs at the Big Flats Elementary and Montessori schools.  
Supervisor Balland stated that she would discuss this issue with the Commissioner of Public 
Works.   
 
OLD BUSINESS 

RESOLUTION NO. 264-03 
ZONING AMENDMENT REQUEST FOR TAX PARCEL #66.03-1-12 DENIED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Board referred a request to rezone Tax Parcel #66.03-1-12 from Joseph 
Gush to the Town Planning Board under Resolution No. 243-03, and 
 
WHEREAS the Planning Board has recommended said zoning request be denied as set forth 
under Town of Big Flats Planning Board Resolution No. P139-2003, and 
 
WHEREAS the Town Board concurs the findings and recommendations of the Town Planning 
Board that are hereby incorporated by reference herein, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board hereby denies the request to rezone Tax 
Parcel #66.03-1-12 as submitted by Joseph Gush. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
NEW BUSINESS 
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RESOLUTION NO. 265-03 
DEDICATION OF THE BROOKWOOD HILLS SUBDIVISION ROAD ACCEPTED 

 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
 
WHEREAS Roy Builders, Inc. has offered to dedicate to the Town, by deed, the roads located 
within the Brookwood Hills Subdivision, as approved under Town of Big Flats Planning Board 
Resolution P57-2000, and 
 
WHEREAS the Commissioner of Public Works Larry Wagner, and Highway Supervisor Don 
Gaylord have inspected said roads and found they are suitable for dedication as per Memo dated 
October 17, 2003, and 
 
WHEREAS the acceptance of these road is an administrative Type 2 action under SEQRA 
6NYCRR, Part 617.5 (c)(20) and thus no environmental review action is required, and    

 
WHEREAS Chemung County Office of Emergency Management has requested that the 
proposed name of Brookwood Hills Lane be changed for 911 efficiency and clarification, now  

 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works and the Highway Supervisor, hereby accepts the offer of dedication of said roads 
by Roy Builders, Inc., with Brookwood Hills Lane now being officially named “Milton Lane” 
for all relevant purposes, contingent upon the necessary documentation being approved by the 
Attorney for the Town, and be it   
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to execute and file any and 
all documents to effectuate the acceptance of said roads, subject to the review and approval of 
the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 

 
RESOLUTION NO. 266-03 

DRAINAGE DETENTION BASIN AND CERTAIN PERMANENT DRAINAGE 
EASEMENTS IN THE BROOKWOOD HILLS SUBDIVISION APPROVED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS Roy Builders, Inc. has offered to dedicate to the Town, by deed, a drainage 
detention basin, and certain other permanent drainage easements, located in the Brookwood Hills 
Subdivision in order to fulfill Conditions 1 and 17of the Town of Big Flats Planning Board 
Subdivision Approval as per Resolution P57-2000, and 
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RESOLUTION NO. 266-03, DRAINAGE DETENTION BASIN AND CERTAIN 
PERMANENT DRAINAGE EASEMENTS IN THE BROOKWOOD HILLS SUBDIVISION 
APPROVED continued 
 
WHEREAS the Commissioner of Public Works has inspected said property and easements and 
found such property suitable for dedication, and 
 
WHEREAS the acceptance of this property is an administrative Type 2 action under SEQRA 
6NYCRR, Part 617.5 (c) (20) and thus no environmental review action is required he rein, now    
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, hereby accepts the offer of dedication of the detention basin and other permanent 
drainage easements from Roy Builders, Inc. as set forth above, cont ingent upon the necessary 
documentation being approved by the Attorney for the Town, and be it  
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to execute and file any and 
all documents to effectuate the acceptance of said property, subject to the review and approval of 
the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Roy Subdivision Parkland Dedication Proposal.  Supervisor Balland stated that, at this time, 
there would be not action on this item.   
 
Dr. Lenhardt Contract Proposal.  This item was withdrawn.   

 
RESOLUTION NO. 267-03 

PRELIMINARY BUDGET/SPECIAL TOWN BOARD MEETING/ PUBLIC HEARING 
APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Tentative Budget has been presented to the Town Board, and 
 
WHEREAS the Town Board has conducted numerous budget workshops and determined that the 
Tentative Budget has been completed, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR, Part 617.5 (c) (20), now 
 
BE IT THEREFORE RESOLVED the Town Board accepts the Preliminary Budget as presented 
and a special Town Board meeting for November 5, 2003 at 4:30 p.m., and 
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RESOLUTION NO. 267-03, PRELIMINARY BUDGET/SPECIAL TOWN BOARD 
MEETING/ PUBLIC HEARING APPROVED continued 
 
FURTHER RESOLVED the Town Board sets a public hearing to allow and consider comments 
on the Preliminary Budget for 4:33 p.m. on November 5, 2003, and  
 
FURTHER RESOLVE the proposed Elected Officials salaries be set as follows: 
  Supervisor  28,360   
  Council (4)    6,564 each 
  Town Clerk  31,420  
  Tax Collector    6,741 
  Town Justices (2) 14,590 each 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 268-03 
BUDGET TRANSFER APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Bookkeeper has determined that a budget transfer is necessary for the General 
Fund, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR, Part 617.5 (c) (20), now 
 
BE IT THEREFORE RESOLVED the Town Board authorizing the following budget transfers: 
 FROM: Building Inspector A8021.0400 $1,000.00 
TO: Planning A8020.0400 $1,000.00 and 
 
 FROM: Contingency A1990.0400 $500.00 
TO: Engineering A1440.0400 $500.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 269-03 
ABSTRACT OF AUDITED VOUCHERS FOR OCTOBER 2003 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for September 2003, 
vouchers 530 – 637, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $264,870.79 
 HIGHWAY FUND  $  29,586.93 
 CAPITAL PROJECT #6 $627,924.60 
 WATER DISTRICT #1  $    3,398.43 
 WATER DISTRICT #2 $    4,825.33 
 WATER DISTRICT #3 $     1,796.85 
 WATER DISTRICT #4 $        992.76 
 LIGHTING DISTRICT $        648.19 

TRUST & AGENCY  $     1,082.71 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
CORRESPONDENCE 
Maintenance Agreement/Xerox.  A letter was received from Xerox Corporation, dated October 
15, 2003, informing the Town Board that the annual maintenance charge is $324.00 for the 
Xerox 5314DZT copier.   
 
Request for ARC Grants/STC Region Today.  An excerpt of the STC Region Today newsletter 
was received showing that the Hamlet of Big Flats Sanitary Sewer Systems was one of the 
eleven grant applications submitted to the Appalachian Regional Commission.   
 
TA Grant Application/Laberge Group.  A notice was received from Laberge Group, dated 
October 7, 2003, stating that the Town of Big Flats grant application was one of the more than 60 
grant applications submitted for the 2003 Small Cities Technical Assistance.    
 
Fire Protection District Update/ISO.  A letter was received from Insurance Services Office, Inc., 
dated October 10, 2003, requesting a meeting with the Water Department Supervisor to survey 
the operations of the water system and hydrant maintenance specifically in the area of Fire 
Protection District No. 1. 
 
Tax Certioraris – Steven J. Coons, Corning Incorporated (2).  Tax Certioraris, dated October 3, 
2003, were received from Steven J. Coons, Corning Incorporated for Tax Parcel 57.02-2-67.1, 
and Corning Incorporated for Tax Parcels 57.02-2-64.22, 57.02-2-64, 57.02-2-63, 57.02-2-67.1, 
57.02-2-61, 57.02-2-62, and 57.02-2-65. 
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County Route 64 Investigation Findings/NYSDOT.  A letter was received from New York State 
Department of Transportation, dated October 8, 2003, informing the Town that the investigation 
for the reduced speed limit on County Route 64 between Hammond Street and Winters Road has 
been completed and the 45 MPH speed limit remains in effect.   
 
Supervisor Balland made a motion, seconded by Councilperson Zimmerman to adjourn the 
Town Board meeting at 7:16 p.m.  All in favor, motion carried.   
 

WATER BOARD 
 

Supervisor Balland called the Water Board meeting to order at 7:16 p.m. 
 
NEW BUSINESS 

RESOLUTION NO. 270-03 
WATER DISTRIBUTION SYSTEM WITH EASEMENTS FOR THE BROOKWOOD HILLS 

SUBDIVISION APPROVED 
 

Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS Roy Builder’s Inc. has offered to dedicate to the Town the water distribution system 
and easements located within the Brookwood Hills Subdivision in order to fulfill Condition 11 of 
the Town of Big Flats Planning Board Subdivision Approval as per Resolution P57-2000, and 
 
WHEREAS the Town Water Supervisor and Commissioner of Public Works have reviewed the 
proposed offer of dedication with easements and approves the same, and 
 
WHEREAS, this is an administrative Type 2 action under SEQRA 6NYCRR 617.5 (c) (20) and 
thus no environmental review action is required herein, now    
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works and Water Supervisor, hereby accepts the offer of dedication of said water 
Distribution System and related easements by Roy Builders, Inc., contingent upon the necessary 
documentation being approved by the Attorney for the Town, and be it  
 
FURTHER RESOLVED the Town Supervisor is hereby authorized to execute and file any and 
all documents to effectuate the acceptance of said property, subject to the review and approval of 
the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 271-03 
DELINQUENT WATER DISTRICTS #2, #3, AND #4 CUSTOMERS FOR INCLUSION ON 

THE TAX ROLL APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board has received a list of all delinquent water customers for Water 
Districts #2, #3, and #4, dated October 22, 2003, and 
 
WHEREAS said water customers have been notified that said delinquent bills must be paid by 
October 31, 2003, and  
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR Part 617.5 (c) (20), now 
 
BE IT THEREFORE RESOLVED the Town Board delegates authority, if necessary, to make 
changes to the proposed delinquent water customers list to the Account Clerk for the Water 
Department and the Water Systems Supervisor, and   
 
FURTHER RESOLVED the Town Board authorizes the delinquent water customers list as of 
October 29, 2003 for Water Districts #2, #3, and #4 be forwarded to the Chemung County Real 
Property Tax Services for inclusion on the 2004 tax bills. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
EXECUTIVE SESSION.  Councilperson Zimmerman made a motion, seconded by 
Councilperson Fairbrother, to enter into Executive Session at 7:18 p.m. for the purposes of 
discussing a particular personnel matter.  All in favor, motion carried.   
 
Supervisor Balland reconvened the Board meeting at 7:29 p.m. 
 
Since there was no further business to come before the Board, Supervisor Balland made a 
motion, seconded by Councilperson Fairbrother, to adjourn the meeting 7:29 p.m.  All in favor, 
motion carried.   
 
Date approved:  _________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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MINUTES OF SPECIAL TOWN BOARD MEETING OF OCTOBER 31, 2003 
 
PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas Reed 
   Clerk  Teresa Dean 
 
Supervisor Balland called the special Town Board meeting to order at 4:02 p.m.   
 
EXECUTIVE SESSION.  Councilperson Fairbrother made a motion, seconded by Councilperson 
Zimmerman, to enter into Executive Session for the purpose of discussing potential litigation.  
All in favor, motion carried. 
 
Supervisor Balland reconvened the special meeting.  
 
Since there was no further business to come before the Board, Councilperson Fairbrother made a 
motion, seconded by Councilperson Zimmerman, to adjourn the meeting at 4:50 p.m.  All in 
favor, motion carried. 
 
Date approved:  ___________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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MINUTES OF SPECIAL TOWN BOARD MEETING OF NOVEMBER 5, 2003 
 
PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Edward Fairbrother 
   Clerk  Teresa Dean 
   Deputy  Kim Seymour 
 
ABSENT:  Council Leonard Kaner 
   Attorney Thomas Reed 
 
Supervisor Balland called the special Town Board meeting to order at 4:30 p.m.  
 
PUBLIC HEARING: 4:33 p.m. 2003 Preliminary Budget 
 
Supervisor Balland called the Public Hearing to order at 4:33 p.m. and read the legal notice 
published in the Elmira Star Gazette on October 30, 2003, to allow and consider public 
comments on the proposed 2004 Preliminary Budget.         
 
IN FAVOR:  None 
OPPOSITION: None  
COMMENTS:  None 
 
Since there were no further comments, the Public Hearing was closed at 4:35 p.m. 
 

RESOLUTION NO. 272-03 
COMMUNITY CENTER PATIO BRICK PAVERS CHANGE ORDER APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS it is recommended by Suresh Shah and Teitsch-Kent-Fay to change the Community 
Center patio from stamped concrete to brick pavers, and 
 
WHEREAS the aforementioned patio is located on the south end of the Community Center, and 
 
WHEREAS a change order for the brick pavers has been submitted by Welliver McGuire, Inc, 
and 
 
WHEREAS the change order to change the patio at the Community Center from stamped 
concrete to brick pavers is for a total not to exceed $7,707.00, and 
 
 
 

1 
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RESOLUTION NO. 272-03, COMMUNITY CENTER PATIO BRICK PAVERS CHANGE 
ORDER APPROVED continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the change order in the amount of 
$7,707.00, to change the patio at the Community Center from stamped concrete to brick pavers. 
 
CARRIED: AYES:  Fairbrother, Zimmerman, Gardner, Balland 
  NAYS:  None    ABSENT:  Kaner 
 

RESOLUTION NO. 273-03 
2004 PRELIMINARY BUDGET ADOPTED  

 
Resolution by: Fairbrother 
Seconded by: Zimmerman  
 
WHEREAS the Town Supervisor has prepared the 2004 Preliminary Budget; and 
 
WHEREAS a Public Hearing for said Preliminary Budget was duly held on November 5, 2003 at 
4:33 p.m.; and 
 
WHEREAS for environmental purposes this is a Type II Action in accordance with 6NYCRR, 
Part 617.5(c)(20) and as such no further review is necessary; 
 
NOW, BE IT THEREFORE RESOLVED that the Town Board adopts the 2004 Budget as 
submitted on October 15, 2003, titled “Town of Big Flats 2004 Preliminary Budget”.   
 
CARRIED: AYES:  Fairbrother, Zimmerman, Gardner, Balland 
  NAYS:  None    ABSENT:  Kaner 
 
Supervisor Balland stated that the Town Clerk has receiving additional Freedom of Information 
Request (FOIL); therefore, the Town Board will be receiving a proposal to hire a part time 
person for the purpose of accessing the records for these requests.   
 
Since there was no further business to come before the Board, Councilperson Fairbrother made a 
motion, seconded by Councilperson Zimmerman, to adjourn the meeting at 4:37 p.m.  All in 
favor, motion carried. 
 
Date approved:  ___________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
     Leonard Kaner 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy  Kim Seymour 
 
ABSENT:  Council Edward Fairbrother 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. and reported that 
Councilperson Fairbrother would be late due to prior commitments.   
 
REPORT. 
The following reports for October 2003 have been received and are on file in the office of the 
Town Clerk: 

Town Clerk’s Monthly Report; Supervisor’s Fund Balance Report; Justice Court 
Monthly Reports for September and October; Assessor’s Report; Tax Rate 
History Report; Department of Public Works Monthly Report; Youth 
Commission Minutes; SPCA Monthly Reports for July, August and September; 
NYS Agriculture & Market Reports for September and October; Building 
Department Monthly Report. 

 
Councilperson Kaner reported that pictures of the new Interchange and construction of the Town 
complex have been placed on the website.   
 
Councilperson Zimmerman stated that recommendations are being made for a new member to 
the Library Task Force Committee and Community Center Advisory Committee.   
 
Councilperson Gardner stated that the State has provided a decision regarding the voting for the 
proposed sewer district extension.   
 
No report from the Personnel Committee.   
 
CONCERNS OF THE PEOPLE. 
Robert Izzo, 29 Federal Heights Drive, asked the following questions: 

1. Is it true that more than 18,000,000 gallons of water have been through the system 
this year without being paid for? 

2. In accordance with General Municipal Law, Article 5A, Section 109, it appears 
that the Town is required to have contracts with the subcontractors for the 
complex work.  Who is responsible to complete this work? 

3. A lawsuit has been filed with Welliver McGuire for breech of contract and 
pointed out that the contract states that unless specifically annotated in this 
contract, no other oral or written things apply.   
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4. It appears that the Town hired Teitsch-Kent-Fay then Peter Steer then went back 
with Teitsch-Kent-Fay and hired Allen and Fagan Engineering – it appears there 
is complicity.   

 
OLD BUSINESS 

RESOLUTION NO. 274-03 
BIDS FOR THE PORTION OF TAX PARCEL 67.01-1-12 DECLARED SURPLUS AND 

REJECTED AND AUTHORIZATION TO ADVERTISE FOR BID APPROVED 
 
Resolution by: Kaner 
Seconded by: Gardner 
 
WHEREAS the Town Board, by Resolution No. 248-03, declared a portion of Tax Parcel 67.01-
1-12 as surplus and authorized the advertisement for bids with a minimum bid of $8,000.00 and 
such property to be conveyed by way of Quit Claim Deed, and 
 
WHEREAS said bid was duly advertised on September 30, 2003 and October 6, 2003 in the 
Elmira Star Gazette, and 
 
WHEREAS a bid was received from John P. Wren that did not meet the minimum qualification, 
now 
 
BE IT THEREFORE RESOLVED the Town Board rejects the bid for the aforementioned 
property, and 
 
FURTHER RESOLVE the Town Board authorizes the Town Clerk to readvertise said property 
on the same terms and conditions set forth in Resolution No. 248-03 in the legal and classified 
real estate sections in the Elmira Star Gazette and The Leader. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None     ABSENT:  Fairbrother 
 
NEW BUSINESS 

RESOLUTION NO. 275-03 
CHEMUNG CANAL TRUST COMPANY PREPAYMENT APPROVED  

 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Chemung Canal Trust Company Visa payment is due November 17, 2003 which 
is prior to the Town Board abstract of audited vouchers, and 
 
WHEREAS if said payment is not received prior to the November 17, 2003 date, the Town 
would be accessed a financial charge, and 
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RESOLUTION NO. 275-03, CHEMUNG CANAL TRUST COMPANY PREPAYMENT 
APPROVED continued 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the prepayment to Chemung 
Canal Trust Company in the amount of $2,067.63.  
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None     ABSENT:  Fairbrother 
 

RESOLUTION NO. 276-03 
SPEED REDUCTION INVESTIGATION REQUEST FOR COUNTY ROUTE 64/MAIN 
STREET BETWEEN THE INTERSECTION OF HAMMOND STREET AND WINTERS 

ROAD APPROVED 
 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Town Board, by Resolution No. 187-03, requested a speed limit investigation on 
County Route 64, hereinafter “Main Street”, between the intersection of Hammond Street and 
Winters Road, and 
 
WHEREAS said distance is approximately 2/10th of a mile and located in a residential area 
between a 30 MPH speed zone and a stop sign, and 
 
WHEREAS since the construction and installation of the extension of Winters Road and the stop 
sign at said intersection, it has been determined that this is an excessive speed for this area, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Clerk to request a speed 
limit investigation to the Chemung County Commissioner of Public Works for Main Street – 
between it’s intersections with Hammond Street and Winters Road and request the speed to be 
reduced to the amount consistent with the remainder of Main Street in the Hamlet.    
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None     ABSENT:  Fairbrother 
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PROPOSED RESOLUTION NO. 277-03 
LIBRARY TASK FORCE COMMITTEE MEMBER APPOINTMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Board established a Library Task Force Committee to review the status of 
the Steele Memorial Library for Chemung County, particularly the status of the Big Flats Branch 
Library, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and no further action is necessary regarding the same, 
now 
 
BE IT THEREFORE RESOLVED the Town Board appoints Margaret Davis, 158 Reasor 
Hollow Road as a member of the Library Task Force Committee for the Town of Big Flats.   
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None     ABSENT:  Fairbrother 
 

RESOLUTION NO. 278-03 
COMMUNITY CENTER ADVISORY COMMITTEE APPOINTMENT APPROVED 

 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Town Board established a Community Center Advisory Committee whose 
purpose is to formulate policy and regulations to be presented to the Town Board, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and no further action is necessary regarding the same, 
now 
 
BE IT THEREFORE RESOLVED the Town Board appoints the following citizens to the 
Community Center Advisory Committee for the terms specified: 
 

Judith T. Zimmerman, 29 Churchill Place  December 31, 2005 
Marie B. Caroscio, 60 Davenport Road  December 31, 2006 
Theresa A. Reed, 25 Orchard Drive   December 31, 2005 
Vicie A. Rolling, 1559 Riff Road   December 31, 2006 
Christopher Friend, 44 Liberty Way   December 31, 2006 

 
CARRIED: AYES:  Gardner, Kaner, Balland  ABSTAIN:  Zimmerman 
  NAYS:  None     ABSENT:  Fairbrother 
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RESOLUTION NO. 279-03 
RECORDS ACCESS OFFICER, PART-TIME, NEW DUTIES POSITION STATEMENT AND 

POSITION CREATED APPROVED 
 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS the Town Supervisor is in the process of submitting a New Position Duties 
Statement to the Chemung County/City of Elmira Regional Civil Service Commission requesting 
that a new position be classified in the Town involving part time Records Access Officer for the 
Freedom of Information Request responsibilities for said Department, the submission of which is 
hereby ratified by the Town Board, and 
 
WHEREAS there is a recognizable need for such a position in the Records Access Officer for the 
Town, and 
 
WHEREAS the Chemung County/City of Elmira Regional Civil Service Commission will be 
reviewing said position as “Records Access Officer” part time in the competitive class of the 
Civil Service Law, and 
 
WHEREAS the administration of Town personnel is a Type II action for purposes of SEQRA 
and as such no further action is necessary regarding the same. 
 
BE IT THEREFORE RESOLVED that the Town Board creates the new position of “Records 
Access Officer” part time in the Office of the Town Clerk as titled and classified by the 
Chemung County/City of Elmira Regional Civil Service Commission, and 
 
FURTHER RESOLVED the Town board hereby establishes the starting pay for such position to 
be $7.50 per hour. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None     ABSENT:  Fairbrother 
 
CORRESPONDENCE 
2003 Technical Assistance Support/Senator Kuhl.  A letter was received from Senator Kuhl, 
dated October 27, 2003, expressing support for the Town of Big Flats Town Center 
Revitalization strategy grant application.   
 
Temporary Crossing/Norfolk Southern Railroad.  A notice was received from Rick Kilpatrick – 
Track Supervisor, dated October 28, 2003, informing the Town Board that Norfolk Southern has 
granted the Town temporary crossing of the abandon line leading to the former Agway plant.   
 
Notice of Intent – Pennsylvania General Energy Corp/NYS Public Service Commission.  A 
notice was received from the State of New York Public Service Commission, dated October 22, 
2003, informing the Town Board that notice of intent has been filed by Pennsylvania General 
Energy, Corp. to construct a fuel gas transmission line.   
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Receipt Acknowledgement – CR 64/NYSDOT.  A copy of letter written to Tim Von Neida – 
Commissioner of Chemung County Department of Public Works, dated October 20, 2003, was 
received from New York State Department of Transportation acknowledging receipt of the speed 
limit investigation for County Route 64 between Welles bridge and the eastern boundary line of 
the Town of Big Flats.  
 
Receipt Acknowledgement – Route 352/NYSDOT.  A notice was received from James Sparro – 
Traffic Engineering Investigator for New York State Department of Transportation, dated 
October 21, 2003, informing the Town of their receipt of the request for a lower speed limit and 
to prohibit passing on NYS Route 352 within the Town of Big Flats boundary lines.   
 
Meeting Motion – Waters Subdivision/CC Planning Board.  A excerpt of the Chemung County 
Planning Board meeting of October 23, 2003 was received stating that there were no 
interjurisdicational or County interests impacted by the Waters Subdivision request.   
 

RESOLUTION NO. 280–03 
AMENDMENT TO RESOLUTION NO. 4-03 SETTING THE NEXT TOWN BOARD 

MEETING FOR TUESDAY, NOVEMBER 25, 2003 AT 4:30 P.M. 
 
Resolution by: Kaner 
Seconded by:  Gardner 
 
RESOLVE the Town Board amends Resolution No. 4-03 to specify that the Town Board 
Meeting of each month at the Town Hall immediately following the Water Board meeting, 
except for the month of November when the meeting will be held on Tuesday, November 25, 
2003 at 4:30 p.m.     
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to adjourn the 
Town Board meeting at 4:47 p.m.  All in favor, except Councilperson Fairbrother was absent.  
Motion carried. 
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 4:47 p.m. 
 
NEW BUSINESS 
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RESOLUTION NO. 281-03 
INCLUSION OF WATER DISTRICT #1 DELINQUENT WATER CUSTOMER TO TAX 

ROLL APPROVED  
 
Resolution by: Gardner 
Seconded by: Kaner 
 
WHEREAS the Town Board has received a list of all delinquent water customers dated 
November 3, 2003, and 
 
WHEREAS said water customers have been notified that said delinquent bills must be paid by 
October 31, 2003, and  
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA, 6NYCRR Part 617.5 (c) (20), now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the delinquent water customer for 
Water District No. 1 be forwarded to the Chemung County Real Property Tax Services for 
inclusion on the 2004 tax bills. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None    ABSENT:  Fairbrother 
 

RESOLUTION 282-03 
ALLOCATION FORMULA FOR WATER DISTRICTS TO BE EFFECTIVE JANUARY 1, 

2004 APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Water Board under Town Code Chapter 13.04.010 adopted Resolution No. 241-
03 which established an allocation formula to equitably cover and pay the costs associated with 
the routine operation and maintenance of the water system by resolution as deemed appropriate 
and necessary, and 
 
WHEREAS said resolution did not include an effective date, and 
 
WHEREAS, for environmental review this is a Type II administrative action for the purposes of 
the SEQRA and that it requires no further environmental review, now 
 
BE IT THEREFORE RESOLVED the Town Board amends Resolution No. 241-03 that adopts 
the following Allocation Schedule based on the Total Assessed Value found within the districts: 
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RESOLUTION 282-03, ALLOCATION FORMULA FOR WATER DISTRICTS TO BE 
EFFECTIVE JANUARY 1, 2004 APPROVED continued 
 
 Allocation between all four Water Districts: 
  District 1  41% 
  District 2  41% 
  District 3  15% 
  District 4    3% 
 
 Allocation between Districts 1-3 
  District 1  42% 
  District 2  42% 
  District 3  16% 
 
to be effective January 1, 2004. 
 
CARRIED: AYES:  Gardner, Zimmerman, Kaner, Balland 
  NAYS:  None    ABSENT:  Fairbrothe r 
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Zimmerman, to enter into Executive Session at 4:50 p.m. for the purpose of discussing potential 
litigation.  All in favor, except Councilperson Fairbrother was absent.  Motion carried. 
 
NOTE:  Councilperson Fairbrother arrived at 4:52 p.m. 
 
Supervisor Balland reconvened the meeting at 5:07 p.m. 
 
Since there was no further business to come before the Board, Councilperson Zimmerman made 
a motion, seconded by Councilperson Gardner, to adjourn the meeting at 5:07 p.m.  All in favor, 
motion carried.  
 
Date approved: ___________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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PRESENT: Supervisor Mary Ann Balland 
 Council Duane Gardner 
   Judith Zimmerman 
   Edward Fairbrother 
   Leonard Kaner 
 Clerk  Teresa Dean 
 Deputy  Kim Seymour 
 
ABSENT: Attorney Thomas Reed II 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. 
 
MINUTES –  October 22, 2003, October 31, 2003, November 5, 2003 and November 12, 2003 
Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, to approve the 
minutes of October 22, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Fairbrother made a motion, seconded by Councilperson Zimmerman, to approve 
the minutes of October 31, 2003 as presented.  All in favor, motion carried. 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to approve the 
minutes of November 5, 2003 as presented.  All in favor, except Councilperson Kaner abstained.  
Motion carried. 
 
Councilperson Kaner made a motion, seconded by Councilperson Zimmerman, to approve the 
minutes of November 12, 2003 as amended.  All in favor, except Councilperson Fairbrother 
abstained.  Motion carried. 
 
NOTE:  Attorney Reed arrived at 4:34 p.m. 
 
CONCERNS OF THE PEOPLE.  None 
 
OLD BUSINESS 

RESOLUTION NO. 283-03 
1998 CATERPILLAR DRUM ROLLER PURCHASE APPROVED 

 
Resolution by:  Balland 
Seconded by:  Fairbrother 
 
WHEREAS the Town Board duly adopted Resolution # 236-03 authorizing the bid 
advertisement for the purchase of a 1998 or newer drum roller for the highway department with 
less than 500 hours of documented use, and  
 
WHEREAS said bid was advertised in the Elmira Star Gazette on October 29, 2003, and 
 
WHEREAS bids were received from three vendors, and 
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RESOLUTION NO. 283-03, 1998 CATERPILLAR DRUM ROLLER PURCHASE 
APPROVED continued 
 
WHEREAS Syracuse Supply supplied a bid price of $35,759.00 for a 1998 Caterpillar CB434C 
Roller with 489 hours of documented use, and 
 
WHEREAS Syracuse Supply supplied the only bid that met all specification criteria, and 
 
WHEREAS the Commissioner of Public Works recommends the bid be awarded to Syracuse 
Supply, and  
 
WHEREAS for environmental review purposes, purchasing is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (25) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works, award the bid proposal to Syracuse Supply for a sum not-to-exceed $35,759.00, 
contingent on the review and approval by the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland  
  NAYS:   None    
 

RESOLUTION NO. 284-03 
TIMBER HARVESTING ON THE MACK FAMILY TRUST PROPERTY APPROVED 

 
Resolution by: Kaner 
Seconded by: Gardner 
 
WHEREAS a Timber Harvesting Application has been received from Mack Family Trust to 
harvest approximately 34,000 board feet of timber from approximately 40 acres of land, Tax 
Parcel #77.00-1-35, and 
 
WHEREAS the Town Board find this action to be an Unlisted Action under SEQRA and to have 
no significant effect on the environment based on the following facts: 
 

1. The timber harvesting will consist of a select cut of timber. 
2. The timber harvesting will occur between November 27, 2003 and March 1, 2004. 
3. Disturbed areas including skid trails, haul roads, and the landing area will be smoothed 

on completion of the logging operation and seeded with rye grass, as needed. 
4. Diversion ditches and water bars as required will be installed to prevent erosion. 

 
BE IT THEREFORE RESOLVED the application for a Timber Harvesting Permit submitted by 
the Mack Family Tryst be approved as follows: 
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RESOLUTION NO. 284-03, TIMBER HARVESTING ON THE MACK FAMILY TRUST 
PROPERTY APPROVED continued 
 

1. The logging operation, as proposed, will involve trucks using Harris Hill Road South, 
State Route 352 East to Route 17.  Trucks hauling logs will be required to display a valid 
safety inspection sticker on the windshield. 

2. The hauling of logs is not to occur any earlier than 8:30 a.m. or between the hours of 1:30 
and 4:30 p.m. or after 9:00 p.m. on any day that public schools are in session. 

3. Harris Hill Road shall be kept free of dust and debris created by the logging operation.  
The roadway will be inspected and cleaned by the logger on a daily basis as needed and 
will be cleaned when required by the Code Enforcement Officer as a result of inspections 
he may perform. 

4. A performance bond or certified check in the amount of $1,200.00 must be posted with 
the Town Clerk prior to beginning the timber harvesting operation.  The bond or check 
will be returned upon the satisfactory completion of all logging operations, compliance 
with the condition of this resolution, and a final inspection of the timber harvesting site 
by the logger involved, Foresters, the Code Enforcement Officer, and a representative 
from Chemung County Soil and Water Conservation Service, if deemed necessary. 

5. The logger shall obtain and file proof of Vehicle, General Liability Insurance, and 
Workers Compensation Insurance with minimum liability coverage for personal injury or 
death of $1,000,000 and property damage of $250,000 for logging operations with the 
Code Enforcement Officer at least two business days prior to commencing any work.  
Said proof of insurance must name the Town of Big Flats as additional insured and be 
approved by the Town Attorney prior to the commencement of work. 

6. As work progresses, the logger shall install diversion ditches and/or water bars as 
necessary to prevent soil erosion on haul roads, skid trails, and at the landing area. 

7. Upon completion of the logging operation, all skid trails, roads and landing areas shall be 
graded and seeded with rye grass as needed. 

8. Upon completion of the harvesting activity, reclamation of the site shall be performed by 
the logger.  Haul roads shall have water bars placed at the following intervals: 

 
   ROAD GRADE      SPACING IN FEET 
 2-5%    300-500 FT. 
 6-10%    200-300 FT. 
 11-15%   100-200 FT. 
 16 & GREATER  100 FT. 
 

9. The logger shall notify the Code Enforcement Office within five days of completion to 
coordinate on-site inspections. 

10. The logging site shall be subject to periodic inspections by the Code Enforcement Officer 
and Chemung County Soil and Water Conservation Service representatives at any time 
during the course of the operation.  These inspections will be done during the normal 
working hours of the logger. 

 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 285-03 
TIMBER HARVESTING ON THE FRANK W. RHODES PROPERTY APPROVED 

 
Resolution by: Gardner 
Seconded by: Fairbrother 
 
WHEREAS a Timber Harvesting Application has been received from Frank W. Rhodes to 
harvest approximately 68,000 board feet of timber from approximately 60 acres of land, Tax 
Parcel #77.00-1-32.111, and 
 
WHEREAS the Town Board find this action to be an Unlisted Action under SEQRA and to have 
no significant effect on the environment based on the following facts: 
 

1. The timber harvesting will consist of a select cut of timber. 
2. The timber harvesting will occur between November 27, 2003 and March 1, 2004. 
3. Disturbed areas including skid trails, haul roads, and the landing area will be smoothed 

on completion of the logging operation and seeded with rye grass, as needed. 
4. Diversion ditches and water bars as required will be installed to prevent erosion. 

 
BE IT THEREFORE RESOLVED the application for a Timber Harvesting Permit submitted by 
Frank W. Rhodes be approved as follows: 
 

1. The logging operation, as proposed, will involve trucks using Harris Hill Road South, 
State Route 352 East to Route 17.  Trucks hauling logs will be required to display a valid 
safety inspection sticker on the windshield. 

2. The hauling of logs is not to occur any earlier than 8:30 a.m. or between the hours of 1:30 
and 4:30 p.m. or after 9:00 p.m. on any day that public schools are in session. 

3. Harris Hill Road shall be kept free of dust and debris created by the logging operation.  
The roadway will be inspected and cleaned by the logger on a daily basis as needed and 
will be cleaned when required by the Code Enforcement Officer as a result of inspections 
he may perform. 

4. A performance bond or certified check in the amount of $1,800.00 must be posted with 
the Town Clerk prior to beginning the timber harvesting operation.  The bond or check 
will be returned upon the satisfactory completion of all logging operations, compliance 
with the condition of this resolution, and a final inspection of the timber harvesting site 
by the logger involved, Foresters, the Code Enforcement Officer, and a representative 
from Chemung County Soil and Water Conservation Service, if deemed necessary. 

5. The logger shall obtain and file proof of Vehicle, General Liability Insurance, and 
Workers Compensation Insurance with minimum liability coverage for personal injury or 
death of $1,000,000 and property damage of $250,000 for logging operations with the 
Code Enforcement Officer at least two business days prior to commencing any work.  
Said proof of insurance must name the Town of Big Flats as additional insured and be 
approved by the Town Attorney prior to the commencement of work. 

6. As work progresses, the logger shall install diversion ditches and/or water bars as 
necessary to prevent soil erosion on haul roads, skid trails, and at the landing area. 
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RESOLUTION NO. 285-03, TIMBER HARVESTING ON THE FRANK W. RHODES 
PROPERTY APPROVED continued 

 
7. Upon completion of the logging operation, all skid trails, roads and landing areas shall be 

graded and seeded with rye grass as needed. 
8. Upon completion of the harvesting activity, reclamation of the site shall be performed by 

the logger.  Haul roads shall have water bars placed at the following intervals: 
 

   ROAD GRADE      SPACING IN FEET 
 2-5%    300-500 FT. 
 6-10%    200-300 FT. 
 11-15%   100-200 FT. 
 16 & GREATER  100 FT. 
 

9. The logger shall notify the Code Enforcement Office within five days of completion to 
coordinate on-site inspections. 

10. The logging site shall be subject to periodic inspections by the Code Enforcement Officer 
and Chemung County Soil and Water Conservation Service representatives at any time 
during the course of the operation.  These inspections will be done during the normal 
working hours of the logger. 

 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 286-03 
AMENDMENT AND RESTATE THE MODEL PLAN FOR THE TOWN OF BIG 

FLATS DEFERRED COMPENSATION PLAN APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Zimmerman 
   
WHEREAS the New York State Deferred Compensation Board (the "Board"), pursuant to 
Section 5 of the New York State Finance Law ("Section 5") and the Regulations of the New 
York State Deferred Compensation Board (the "Regulations"), has promulgated the Plan 
Document of the Deferred Compensation Plan for Employees of the Town of Big Flats (the 
"Model Plan") and offers the Model Plan for adoption by local employers; 

WHEREAS the Town of Big Flats, pursuant to Section 5 and the Regulations, has adopted and 
currently administers the Model Plan known as the Deferred Compensation Plan for Employees 
of the Town of Big Flats; 

WHEREAS effective January 1, 2003, the Board amended the Model Plan to adopt provisions 
relating to regulations pertaining to Section 457 and Section 401(a)(9) of the internal Revenue 
Code, technical amendments to the Economic Growth and Tax Relief Reconciliation Act of 2001 
("EGTRRA") as they apply to the Model Plan and to adopt modifications that update certain 
administrative provisions; 
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RESOLUTION NO. 286-03, AMENDMENT AND RESTATE THE MODEL PLAN FOR THE 
TOWN OF BIG FLATS DEFERRED COMPENSATION PLAN APPROVED continued 
 

WHEREAS the Board has offered for adoption the amended and restated Model Plan to each 
Model Plan sponsored by a local employer in accordance with the Regulations; and 

WHEREAS upon due deliberation, the Town of Big Flats has concluded that it is prudent and 
appropriate to amend the Deferred Compensation Plan for Employees of the Town of Big Flats 
by adopting the amended and restated Model Plan. 

BE IT THEREFORE RESOLVED that the Town of Big Flats hereby amends the Deferred 
Compensation Plan for Employees of the Town of Big Flats effective November 25, 2003 by 
adopting the amended and restated Model Plan effective January 1, 2003, in the form attached 
hereto as Exhibit A. 

CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
  RESOLUTION NO. 287-03 
SURVEY OF THE TOWN OWNED PROPERTY SOUTH OF MAPLE STREET APPROVED 
 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board has determined that a survey is necessary for the Town owned 
property located south of Maple Street, and 
 
WHEREAS the Town Supervisor has been in contact with Kenneth R. Decker, Professional 
Land Surveyor, for the purposes of completing said work, and 
 
WHEREAS Mr. Decker has indicated that the survey work would include the location of all 
buildings now under construction and above ground improvement by instrument survey on one 
map, including deed parcels shown, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the hiring of Kenneth R. Decker, 
Professional Land Surveyor, for the purposes of providing a survey that includes the location of 
all buildings now under construction and above ground improvement by instrument survey on 
one map, including deed parcels shown at a cost not-to-exceed $550.00 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 



TOWN OF BIG FLATS TOWN BOARD MEETING OF NOVEMBER 25, 2003 

Big Flats Town Hall E-Document 7 

RESOLUTION NO. 288-03 
COMMUNITY CENTER DISPLAY MODEL TRANSFER APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has determined that the Community Center display model is of 
historical value, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the transfer of the Community 
Center display model to the Big Flats Historical Society.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 

NAYS:  None 
 

RESOLUTION NO. 289-03 
ZONING AMENDMENT REQUEST FOR TAX PARCEL 66.02-2-24 REFERRAL TO THE 

TOWN PLANNING BOARD APPROVED 
 
Resolution by: Zimmerman 
Seconded by: Fairbrother 
 
WHEREAS the Town Board has received a letter from Edwin A. Corbin II of Corbins Homes 
requesting the action of a zoning amendment to permit a business displaying and selling modular 
homes on Tax Parcel #66.02-2-24 presumably as a principal use, and  
 
WHEREAS presently the parcel is zoned Business Neighborhood 2 District which does not 
allow retail sales of modular homes, and 
 
WHEREAS pursuant to the Town Municipal code, Section 17.68, the Town Board requires 
additional information from the Planning Board, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board refers the Zoning Amendment request to the 
Planning Board for the completion of the required environmental review and to make a 
recommendation to the Town Board in regard to the Zoning Amendment request.  
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
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RESOLUTION NO. 290-03 
BUDGET TRANSFERS AND PARKS CO-CHAIRPERSON COMPENSATION APPROVED 

 
Resolution by: Balland 
Seconded by: Kaner 
 
WHEREAS the Bookkeeper has determined it necessary to complete budget transfer, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board approves the following budget transfers: 
 GENERAL FUND 
From: Health Insurance A9060.0800  $32,244 
 To: NYS Retirement  A9010.0800  $32,244 
 
 HIGHWAY FUND 
From: Machinery  D5130.0100 $9,679 
From: Health Ins   D9060.0800 $18,000 
From: Workers Comp D9040.0800 $5,087 
From: NYS Unemployment D9050.0800 $2,500 
From: Social Security D9030.0800 $8,000 
 To: NYS Retirement  D9010.0800 $43,266 
 
From: Bridges Equipment  D5120.0200 $92,806 
 To: General Repair  D5110.0400 $7,965 
 To: Machinery Equip D5130.0200 $36,000 
 To: Improvements  D5112.0400 $48,841 
 
 WATER FUND 
From: Health Ins   S19060.0800 $1,000 
From: Engineering  S11440.0400 $1,013 
 To: NYS Retirement  S19010.0800 $2,013 
 
From: Health Ins   S29060.0800 $2,000 
From: Workers Comp S29040.0800 $458 
 To: NYS Retirement  S29010.0800 $2,458 
 
From: Health Ins   S39060.0800 $1,200 
From: Engineering  S31440.0400 $610 
 To: NYS Retirement  S39010.0800 $1,810 
 
From: Health Ins   S49060.0800 $635 
 To: NYS Retirement  S49010.0800 $635 
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RESOLUTION NO. 290-03, BUDGET TRANSFERS AND PARKS CO-CHAIRPERSON 
COMPENSATION APPROVED continued 
 
FURTHER RESOLVE the Town Board authorizes the Bookkeeper to process a voucher with the 
December abstract from Highway to Water Department to share the cost of the Water 
Department truck purchase in the amount of $8,067.80, and 
 
FURTHER RESOLVE the Town Board authorizes the Co-Chairperson for Parks Commission to 
receive $50.00 per meeting retroactive to May 1, 2003 since he has been the sole Chairperson 
since said date.   
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 

RESOLUTION NO. 291-03 
ABSTRACT OF AUDITED VOUCHERS FOR NOVEMBER 2003 APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for November 2003, 
vouchers 638 – 804, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $  80,230.19 
 HIGHWAY FUND  $313,803.77 
 CAPITAL PROJECT #6 $590,429.55 
 WATER DISTRICT #1  $    4,517.90 
 WATER DISTRICT #2 $    8,026.71 
 WATER DISTRICT #3 $    3,493.14 
 WATER DISTRICT #4 $    1,349.58 
 LIGHTING DISTRICT $       648.19 

TRUST & AGENCY  $    1,161.19 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
EXECUTIVE SESSION.  Supervisor Balland made a motion, seconded by Councilperson 
Zimmerman, to enter into Executive Session following the meeting to discuss potential litigation.  
All in favor, motion carried: 
 
CORRESPONDENCE 
ARC Project #0407/STCRP&DB.  A letter was received from Marcia Weber of Southern Tier 
Central Regional Planning & Development Board, dated October 29, 2003, informing the Town 
Board that their grant application has been recommended for funding by the Appalachian 
Regional Commission.   
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Annual Meeting/STEG.  A notice was received from Southern Tier Economic Growth, dated 
November 14, 2003, inviting the Town Board to their Annual Meeting of the Board of Directors 
on December 16, 2003. 
 
Federal Trade Commission/United State Senator.  A letter was received from the Honorable 
Charles E. Schumer, United States Senate, informing the Town Board that the Federal Trade 
Commission (FTC) has developed a website to help safeguard personal information.   
 
Councilperson Fairbrother made a motion, seconded by Supervisor Balland, to adjourn this 
portion of the meeting at 4:44 p.m.  All in favor, motion carried. 
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 4:44 p.m. 
 
NEW BUSINESS 

RESOLUTION NO. 292-03 
PUBLIC HEARING FOR WATER DISTRICT NO. 2 EXTENSION APPROVED 

 
Resolution by: Kaner 
Seconded by: Zimmerman 
 
WHEREAS a petition for an extension to Water District No. 2 has been presented and filed with 
the Town Board on or about November 25, 2003, and 
 
WHEREAS the boundaries of the proposed extension to said district are set forth and described 
in the following: 
 

All that tract or parcel of land situate in the Town of Big Flats, County of Chemung, State 
of New York being part of Tax Map 57.02-1 and Tax Map 57.02-2 and further more 
described as follows: 
 
Beginning at a point in the westerly right-of-way line of Sing Sing Road.  Said point 
being a point on the boundary line of Water District No. 2 opposite from the centerline of 
the main entrance to the Chemung County Airport Terminal; thence, 
 
Northerly along the westerly right-of-way line of Sing Sing Road a distance of 1,790’ 
more or less to a point; thence, 
 
Easterly at a right angle across Sing Sing Road to a point on the easterly right-of-way line 
of said road.  Said point being the northerly corner of tax parcel No. 57.02-2-67.2 at said 
right-of-way line; thence, 
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RESOLUTION NO. 292-03, PUBLIC HEARING FOR WATER DISTRICT NO. 2 
EXTENSION APPROVED continued 
 

Along the boundary lines of tax parcel No. 57.02-2-67.2 the following courses and 
distances: 

1. Easterly 40.25’ to a point; thence, 
2. Northerly 45.59’ to a point; thence, 
3. Easterly 108.81’ to a point; thence, 
4. Southerly 375.30’ to a point; thence, 
5. Westerly 398.34’ to a point on the easterly right-of-way line of Sing Sing Road; 

thence, 
 

Southerly along the easterly right-of-way line of Sing Sing Road a distance of 1,325’ 
more or less to the point where said right-of-way line intersects the centerline of the main 
entrance to the Chemung County Airport Terminal; thence, 
 
Westerly at a right angle across Sing Sing Road to point and place of beginning. 
 
Being a parcel of land of 4.57 acres more or less. 

 
WHEREAS a map, plan and report detailing said extension accompanied said petition, entitled 
“Proposed Extension to Water District #2”, prepared for FedEx, property Lessee by Allen 
Engineering, dated November 2003, Project No. 03-0563, a copy of which is on file with the 
Town Clerk; and 
 
WHEREAS the improvements proposed consist of the construction of a water system serving 
said proposed extension area at the approximate locations and in the manner set forth and 
described in said map, plan and report, and 
 
WHEREAS the maximum amount proposed to be expended for such improvement is $0; the 
estimated cost of hook up fees is $410.00 and the estimated cost of the extension to the typical 
property and, if different, the typical one or two family home, $0, the annual estimated usage 
charge is $250.00, and 
 
WHEREAS no financing is necessary to complete such improvement, and 
 
WHEREAS the above action is an Unlisted Action for the purposes of SEQRA, with the Town 
of Big Flats Town Board hereby being declared the lead agency thereon; and 
 
WHEREAS the Town will make a determination if the implementation of the subject action will 
result in any significant adverse impact on the environment upon the completion of the public 
hearing set herein; and 
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RESOLUTION NO. 292-03, PUBLIC HEARING FOR WATER DISTRICT NO. 2 
EXTENSION APPROVED continued 
 
THEREFORE NOW BE IT RESOLVED pursuant to Town Law Section 193 that the Town 
Board of the Town of Big Flats shall meet at the Town Hall, located at 476 Maple Street, Town 
of Big Flats, on the 10th Day of December 2003, at 4:40 o’clock P.M. for the purpose of 
conducting a public hearing on the proposal to extend Water District No. 2 as specified above, at 
which time and place all persons interested in the subject thereof may be heard concerning the 
same, and 
 
BE IT FURTHER RESOLVED that the Town Clerk is hereby ordered and authorized to publish 
a copy of this Order in the official paper for the Town, as required and provided for by law, and 
 
BE IT FURTHER RESOLVED that the Town Clerk shall file a certified copy of this order with 
the State Comptroller’s Office as required and provided by law. 
 
CARRIED: AYES:  Gardner, Zimmerman, Fairbrother, Kaner, Balland 
  NAYS:  None 
 
Councilperson Gardner made a motion, seconded by Councilperson Zimmerman, to adjourn the 
Water Board meeting.  All in favor, motion carried. 
 
The Town Board entered into Executive Session.   
 
Supervisor Balland reconvened the Town Board meeting at 5:18 p.m. and stated that there were 
detailed discussion; however, at this time the Board has postponed any decisions.   
 
Since there was no further business to come before the Town Board, Councilperson Fairbrother 
made a motion, seconded by Councilperson Gardner, to adjourn the meeting at 5:18 p.m.  All in 
favor, motion carried. 
 
Date approved:  _______________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
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MINUTES OF TOWN BOARD MEETING OF DECEMBER 10, 2003 
 

PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Judith Zimmerman 
   Attorney Thomas Reed II 
   Deputy  Kim Seymour 
 
ABSENT:  Council Edward Fairbrother 
     Leonard Kaner 
   Clerk  Teresa Dean 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. and reported that 
Councilperson Fairbrother and Kaner were out of town and would not be attending.  
 
REPORTS: 
The following reports for December have been received and are on file in the office of the Town 
Clerk: 

Town Clerk’s Monthly Report; Supervisor’s Fund Balance Report; Justice Court Monthly 
Report; Building Department’s Monthly Report; Youth Commission Minutes; Park 
Commission Minutes for October & November; SPCA Monthly Report; Assessor’s 
Monthly Report; Department of Public Works Monthly Report. 

 
Councilperson Zimmerman stated that the Community Center Advisory Committee had their 
first meeting and that the next scheduled meeting would be December 17, 2003. 
 
Councilperson Gardner reported that, in regards to the sewer district extension, the County 
Legislature passed the voting date as February 3, 2004, to be held at the Big Flats Town Hall 
between the hours of 6 a.m. and 9 p.m.  Councilperson Gardner went on to say that the people 
within the district would be notified and that the County intends to hold an informational 
meeting prior to voting.  
 
CONCERNS OF THE PEOPLE 
Jack Wakefield, 15 Miller Street, read a statement he prepared asking the Town Board to request 
that the County delay the referendum until midsummer as he feels many of the affected people 
will not be available to go to the polls.  Supervisor Balland replied that absentee ballots would be 
available for any one out of town.  Supervisor Balland also stated that she would be attending a 
meeting at the Board of Elections with the attorney for the sewer district to clarify who will be 
eligible to vote.   
 
Robert Izzo, 29 Federal Heights Drive, stated that he feels the Town still does not have a valid 
building permit for the Community Center and briefly reviewed case law. 
 
Jane King, 15 Kelley Drive, stated that, in regards to the sewer district extension, she feels the 
vote is at an inopportune time and they should not be inconvenienced to write letters to get 
absentee ballots.     
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NEW BUSINESS 
 

RESOLUTION NO. 293-03 
HIRING COUNCIL FOR THE TOWN APPROVED 

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS, on or about November 26, 2003, Robert F. Izzo and Bruce R. Miller commenced an 
action against Thomas W. Reed II, Attorney for the Town; and  
 
WHEREAS, previously Mr. Izzo and Mr. Miller have commenced, or threatened to commence 
other actions against the Town, its agents, employees, officials and/or other affiliated entities or 
parties; and 
 
WHEREAS, the Town hereby determines it is necessary to hire another law firm to handle these 
proceedings and defend its interests herein; and 
 
WHEREAS, the Town has received a proposal from Phillip G. Spellane of Harris Beach LLP, to 
represent the Town in regards to these proceedings as per his proposal dated December 9, 2003; 
and  
 
WHEREAS, this is a Type II administrative action under SEQRA and thus no further 
environmental review is necessary herein; 
 
NOW THEREFORE BE IT RESOLVED that the Town Board hereby authorizes the Town 
Supervisor to enter into an agreement with Phillip G. Spellane, Harris Beach LLP, for purposes 
of representing the Town as per his proposal dated December 9, 2003, at a rate not to exceed 
$225.00 per hour, with an initial retainer of $1,500.00. 
 
CARRIED: AYES:  Gardner, Zimmerman, Balland 
  NAYS: None 
  ABSENT: Fairbrother, Kaner 
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RESOLUTION NO. 294-03 
TOWN EMPLOYEE HANDBOOK AMENDMENT APPROVED 

 
Resolution by: Gardner 
Seconded by: Zimmerman 
 
WHEREAS the Town Board duly established and adopted the Town Employee Handbook for 
Town Employees on July 29, 1999, and 
 
WHEREAS the Town Board periodically reviews said handbook to ensure its accuracy and 
clarity, and 
 
WHEREAS as a result of such a review of said handbook, it has been deemed necessary by the 
Town Personnel Committee that the section dealing with Personal Time be amended to be 
consistent for all employees of the Town, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c)(20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board hereby amends the Town Employee 
Handbook as follows effective immediately upon the adoption of this resolution: 
 

PERSONAL TIME – Employees with one year of service with the Town shall be entitled 
to three (3) days personal time every year.  Requests for personal time must be approved 
by the immediate supervisor. 
 
Personal time will be paid at the employee’s base rate immediately preceding the 
personal time.  Unused personal time shall be converted to accumulated sick leave at the 
end of each year.  In the case of separation from the Town, unused personal time will not 
be paid.  

 
 
FURTHER RESOLVED the Bookkeeper for the Town is hereby authorized and directed to 
update the Town Employee Handbooks accordingly. 
 
CARRIED: AYES:  Gardner, Zimmerman, Balland 
  NAYS: None 
  ABSENT: Fairbrother, Kaner 
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RESOLUTION NO. 295-03 
COMPUTEL CONSULTANTS AGREEMENT APPROVED 

 
Resolution by: Zimmerman 
Seconded by: Gardner 
 
WHEREAS the Town Supervisor has recommended the Town Board consider conducting a 
complete audit of the utility and cable bills for the Town of Big Flats facilities, and 
 
WHEREAS Computel Consultants has provided said service to over thousands of clients, and 
 
WHEREAS said Consultants review and analyze bills and, if overcharges are identified, submit 
and negotiate all claims with said utility company with all refunds being sent directly to the 
Town of Big Flats, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to enter into 
an agreement with Computel Consultants for the purpose of reviewing and analyzing utility bills 
for the Town of Big Flats at a one-time fee of 50% of each refund negotiated for the Town and if 
no refund is secured, there is no charge to the Town, upon the review and approval of the 
Attorney for the Town.   
 
CARRIED: AYES:  Gardner, Zimmerman, Balland 
  NAYS: None 
  ABSENT: Fairbrother, Kaner 
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RESOLUTION NO. 296-03 
PREPAYMENTS APPROVED 

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS the Town Bookkeeper has determined that prepayments are warranted, and  
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Bookkeeper to do a prepay to 
Eastern Lab Services in the amount of $380.28 for an outstanding bill, and 
 
FURTHER RESOLVED the Town Board authorizes prepay to Quick & Reilly in the amount of 
$125.00 for BAN services. 
 
CARRIED: AYES:  Gardner, Zimmerman, Balland 
  NAYS: None 
  ABSENT: Fairbrother, Kaner 
 
 

RESOLUTION NO. 297-03 
DENIAL OF FREEDOM OF INFORMATION APPEAL APPROVED  

 
Resolution by: Balland 
Seconded by: Zimmerman 
 
WHEREAS, on or about November 11, 2003 Robert F. Izzo filed a Freedom of Information 
request with the Town seeking to acquire a record detailing a list of senior citizens in the Town; 
and  
 
WHEREAS, on or about November 12, 2003, the Records Access Officer denied said request as 
an unwarranted invasion of privacy pursuant to Public Officer’s Law Section 87-2 (b); and  
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RESOLUTION NO. 297-03 DENIAL OF FREEDOM OF INFORMATION APPEAL 
APPROVED continued 
 
WHEREAS, on or about December 1, 2003, Robert Izzo did appeal such denial as per the 
applicable provisions of the Public Officer’s Law to this Town Board; and  
 
WHEREAS, this is a Type II administrative action under SEQRA and thus no further 
environmental review is necessary herein;  
 
NOW THEREFORE BE IT RESOLVED that the Town Board herby affirms and denies Robert 
Izzo’s November 11, 2003 Freedom of Information Request as described above on the grounds 
that it represents an unwarranted invasion of privacy due to the nature of the sought after record 
identifying a group of individuals by a specific characterization; and 
 
BE IT FURTHER RESOLVED that the Attorney for the Town is hereby authorized to forward 
this denial to Robert F. Izzo and the New York State Committee on Open Government as 
provided by law.  
 
 CARRIED: AYES:  Gardner, Zimmerman, Balland 
  NAYS: None 
  ABSENT: Fairbrother, Kaner 
 
 
Attorney Reed provided Mr. Izzo with a copy of the Town Board’s decision and appropriate 
cover letter. 
 
CORRESPONDENCE 
Meeting Agenda/ Chemung County Planning Board.  A memo, dated December 2, 2003, was 
received from Randy J. Olthof, Planning Commissioner, outlining the date and items to be 
discussed at their next meeting. 
 
2003 Community Rating System/ISO Inc.  A letter, dated December 3, 2003, was received from 
Thomas Brett, ISO/CRS Specialist, acknowledging receipt and completion of CRS recertification 
for the Town of Big Flats. 
 
Resolution/Chemung County Legislature.  Resolution No. 03-488 was received from the 
Chemung County Legislature in regards to the proposed Sewer District No. 1 Extension. 
 
 
Councilperson Zimmerman made a motion, seconded by Councilperson Gardner, to adjourn the 
Town Board meeting at 4:50 p.m.  All in favor, except Councilperson Fairbrother and Kaner 
were absent.  Motion carried. 
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WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 4:50 p.m. 
 
PUBLIC HEARING:  4:40 p.m. WATER DISTRICT #2 EXTENSION PROPOSAL 
 
Attorney Reed called the Public Hearing to order at 4:51 p.m. and read that the legal notice 
published in the Elmira Star Gazette on November 29, 2003, to allow and consider public 
comments on the proposed Water District No. 2 Extension. 
 
IN FAVOR:  Mike Nicolo, 458 Sing Sing Road, stated he was in favor and hoped that 
the district would extend further down Sing Sing Road. 
OPPOSITION:  
COMMENTS:  Robert Izzo, 29 Federal Heights Drive, asked why the extension was 
necessary for the Town to undertake.  Supervisor Balland explained that there were already plans 
of continuing the District Extension since water lines preexist along Sing Sing Road, adding that  
some residents in that area are having well problems.  Attorney Reed added that the parcel in 
question has significant well problems.  Supervisor Balland stated that the cost of the Water 
District #2 Extension proposal is $0.00.   
 
Since there were no further comments, the Public Hearing was closed at 4:52 p.m. 
  
OLD BUSINESS 
 

RESOLUTION NO. 298-03 
EXTENSION OF WATER DISTRICT NO. 2 APPROVED 

 
Resolution by: Gardner  
Seconded by: Zimmerman 
 
WHEREAS, a petition, dated November 25, 2003, was duly presented to the Town with the 
necessary map and plan attached thereto according to law, requesting that an extension to Water 
District No. 2, as hereinafter described, be established in the Town, and 
 
WHEREAS, the Town Board duly adopted Resolution No. 292-03 at its regularly scheduled 
meeting on November 25, 2003, that recited in general terms the filing of said petition; set forth 
the boundaries of the proposed district extension, the improvements proposed and the estimated 
expenses associated therewith and that further specified December 10, 2003 at 4:40 p.m. as the 
time, and the Town Hall in the Town of Big Flats as the place, where the Town Board would 
meet to consider a Resolution to approve the extension of Water District No. 2 and to hear all 
persons interested in the subject thereof, concerning the same, and 
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RESOLUTION NO. 298-03 EXTENSION OF WATER DISTRICT NO. 2 APPROVED 
continued 
 
WHEREAS, such Order and Notice of Hearing was duly posted and published as required by 
law, and is otherwise sufficient, and 
PROPOSED RESOLUTION NO. 04-121003 EXTENSION OF WATER DISTRICT NO. 2 
APPROVED continued 
 
WHEREAS, a hearing in the matter was duly held by the Board on this 10th day of December, 
2003, commencing at 4:40 p.m. at the Town Hall in the town and considerable discussion upon 
the matter having been had and all persons desiring to be heard having been duly heard, and  
 
WHEREAS, the Town hereby determines upon review of the Short EAF dated November 25, 
2003, accompanying said map, plan and report that coordinated review is unnecessary and that 
the proposed action herein does not have a significant adverse impact upon the environment for 
purposes of SEQRA; and it is therefore; 
 
RESOLVED AND DETERMINED, that (a) the aforesaid petition is signed and acknowledged 
as provided by law and is otherwise sufficient (b) the Notice of Hearing was published and 
posted as required by law, and is otherwise sufficient; (c) all the property and property owners 
within the proposed district extension are benefited thereby; (d) all the property and property 
owners benefited are included within the limits of the proposed district extension; and (e) it is in 
the public interest to grant in whole the relief sought; and it is further 
 
RESOLVED AND DETERMINED, that the establishment of the proposed extension to Water 
District No. 2, as proposed, be approved; that the improvement therein mentioned be constructed 
and the service therein mentioned be provided for upon the required funds being made available 
or provided for, and shall be bounded and described as more fully set forth in the map, plan and 
report, entitled “Proposed Extension to Water District No. 2, prepared for FedEx, property 
Lessee by Allen Engineering dated November 2003, Project No. 03-0563, a copy of which is on 
file with the Town Clerk; and it is further    
  
RESOLVED, that the proposed improvement, including costs of rights of way, construction 
costs, legal fees and all other expenses shall be financed as follows: No financing required as 
there is no costs to the Water District associated with this extension, and  
 
BE IT FURTHER RESOLVED, that the Town Clerk of this Town shall within ten days after the 
adoption of this Resolution file certified copies thereof in duplicate in the office of the State 
Department of Audit and Control at Albany, New York, and the Office of the Chemung County 
Clerk in Elmira, NY pursuant to Town Law §194.  
 
CARRIED: AYES:  Gardner, Zimmerman, Balland 
  NAYS: None 
  ABSENT: Fairbrother, Kaner 
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Since there was no further business to come before the Board, Councilperson Zimmerman made 
a motion, seconded by Councilperson Gardner, to adjourn the meeting at 4:52 p.m.  All in favor, 
except Councilperson Fairbrother and Kaner were absent, motion carried. 
 
Date approved: ________________________  Kim Seymour,  
        Deputy Town Clerk 
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PRESENT:  Supervisor Mary Ann Balland 
   Council Duane Gardner 
     Edward Fairbrother 
     Leonard Kaner 
   Attorney Thomas Reed II 
   Clerk  Teresa Dean 
   Deputy  Kim Seymour 
 
ABSENT:  Council Judith Zimmerman 
 
Supervisor Balland called the Town Board meeting to order at 4:30 p.m. 
 
MINUTES. 
Councilperson Fairbrother made a motion, seconded by Councilperson Gardner, to approve the 
minutes of November 25, 2003 as presented.  All in favor, except Councilperson Zimmerman 
was absent.  Motion carried. 
 
Councilperson Gardner made a motion, seconded by Councilperson Kaner, to approve the 
minutes of December 10, 2003 as presented.  All in favor, except Councilperson Zimmerman 
was absent and Councilperson Fairbrother abstained.  Motion carried. 
 
CONCERNS OF THE PEOPLE.  None. 
 
OLD BUSINESS 

RESOLUTION NO. 299-03 
ZONING AMENDMENT REQUEST BY EDWIN A. CORBIN II FOR  

TAX PARCEL #66.02-2-24 DENIED 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS the Town Board referred a request to rezone Tax Parcel #66.02-2-24 from Edwin A. 
Corbin II of Corbins Homes to the Town Planning Board under Resolution No. 289-03, and 
 
WHEREAS the Planning Board has recommended said zoning request be denied as set forth 
under Town of Big Flats Planning Board Resolution No. P154-2003, and 
 
WHEREAS the Town Board concurs the findings and recommendations of the Town Planning 
Board that are hereby incorporated by reference herein, and 
 
WHEREAS for environmental review, administration is a Type II action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such no further action is necessary regarding the 
same, now 
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RESOLUTION NO. 299-03, ZONING AMENDMENT REQUEST BY EDWIN A. CORBIN II 
FOR TAX PARCEL #66.02-2-24 DENIED continued 
 
BE IT THEREFORE RESOLVED the Town Board hereby denies the request to rezone Tax 
Parcel #66.02-2-24 as submitted by Edwin A. Corbin II of Corbins Homes. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 
NEW BUSINESS 

RESOLUTION NO. 300-03 
SWITCHING OF PHONE SERVICE PROVIDER TO MetTel APPROVED 

 
Resolution by:  Balland 
Seconded by:  Fairbrother  
 
WHEREAS MetTel has offered a proposal to the Town for the purpose of providing all 
telephone service for the Town Hall and associated buildings, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board, authorizes the Town Supervisor to switch to 
MetTel for the purpose of providing all telephone service for the Town Hall and associated 
buildings, contingent upon the review and approval by the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 

RESOLUTION NO. 301-03 
ALLEN ENGINEERING APPROVED TO CONDUCT TESTING AND INSPECTION OF 

TOWN COMPLEX 
 

Resolution by:  Gardner 
Seconded by:  Fairbrother 
 
WHEREAS Resolution 211-03 was passed to authorize $15,000 for CME Associates Inc. to 
perform testing during the construction of the Community Center and Department of Public 
Works buildings, and 
 
WHEREAS the Commissioner of Public Works has informed the Town Board that, to date, 
Allen Engineering has been coordinating, contracting and overseeing the testing and inspections 
performed by CME Associates Inc. for efficiency, cost savings and liability purposes, and 
 
WHEREAS funds have already been budgeted for such testing, and 
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RESOLUTION NO. 301-03, ALLEN ENGINEERING APPROVED TO CONDUCT TESTING 
AND INSPECTION OF TOWN COMPLEX continued 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
  
BE IT THEREFORE RESOLVED that Resolution No. 211-03 is hereby rescinded in its entirety, 
and 
 
BE IT FURTHER RESOLVED the Town Board authorizes Allen Engineering, Inc. to be paid 
for said testing and inspections for a total not to exceed $9,253.88 subject to review and approval 
of the Attorney for the Town. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 

RESOLUTION NO. 302-03 
CHANGE ORDER FOR PERIMETER INSULATION ON BUILDINGS #1 & #2 APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother 
 
WHEREAS it is recommended by Suresh Shah and Teitsch-Kent-Fay to install perimeter 
insulation on buildings #1 and #2, and 
 
WHEREAS a change order for the insulation has been submitted by Welliver McGuire, Inc, and 
 
WHEREAS the change order for labor and material for the perimeter insulation is not to exceed 
$3,727.55, and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now  
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign the change order in the amount of $3,727.55, for labor and material for the 
perimeter insulation on buildings #1 and #2 with Welliver McGuire, Inc.  
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
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RESOLUTION NO. 303-03 
CHANGE ORDER FOR THE SYMMETRICAL AMP RATINGS OF PANELS APPROVED 

 
Resolution by: Balland 
Seconded by: Fairbrother  
 
WHEREAS it is recommended by Suresh Shah and Teitsch-Kent-Fay to change symmetrical 
amp ratings of panels, and 
 
WHEREAS a change order for said change has been submitted by GVE, Inc, and 
 
WHEREAS the change order for labor and material for said change is not to exceed $4,809.00, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, and 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Town Supervisor to sign the 
change order in the amount of $4,809.00, for labor and material to change symmetrical amp 
ratings of panels with GVE, Inc. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 

RESOLUTION NO. 304-03 
CHANGE ORDER FOR EXTERIOR LOUVERS ON THE COMMUNITY CENTER 

APPROVED 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS it is recommended by Suresh Shah and Teitsch-Kent-Fay to change single exterior 
louver to two louvers, and 
 
WHEREAS a change order for the louvers has been submitted by Louis Picciano and Sons, Inc, 
and 
 
WHEREAS the change order for labor and material for the louvers is not to exceed $3,535.40, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
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RESOLUTION NO. 304-03, CHANGE ORDER FOR EXTERIOR LOUVERS ON THE 
COMMUNITY CENTER APPROVED continued 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign the change order in the amount of $3,535.40, for labor and material for the 
installation of two louvers with Louis Picciano and Sons, Inc. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 

RESOLUTION NO. 305-03 
CHANGE ORDER TO EXTEND ELECTRICAL FEEDER IN BUILDING #4 APPROVED  

 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS it is recommended by Suresh Shah and Teitsch-Kent-Fay to extend electrical feeder 
in building #4 (cold storage building), and 
 
WHEREAS a change order for said change has been submitted by GVE, Inc, and 
 
WHEREAS the change order for labor and material for said change is not to exceed $3,156.00, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign the change order in the amount not to exceed $3,156.00, for labor and material to 
extend electrical feeder in building #4 with GVE, Inc. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 

RESOLUTION NO. 306-03 
CHANGE ORDER FOR GAS PIPE SIZES AND REGULATOR INSTALLATION 

APPROVED 
Resolution by: Balland 
Seconded by: Fairbrother  
 
WHEREAS it is recommended by Suresh Shah and Teitsch-Kent-Fay to change gas piping sizes 
and install gas regulators in buildings #1 and #2, and 
 
WHEREAS a change order for said change has been submitted by Postler & Jaeckle Corp., and 
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RESOLUTION NO. 306-03, CHANGE ORDER FOR GAS PIPE SIZES AND REGULATOR 
INSTALLATION APPROVED continued 
 
WHEREAS the change order for labor and material for said change is not to exceed $10,356.14, 
and 
 
WHEREAS for environmental review purposes, administration is a Type II action in accordance 
with SEQRA 6NYCRR, Part 617.5(c) (20) and as such no further action is necessary regarding 
the same, now 
 
BE IT THEREFORE RESOLVED the Town Board authorizes the Commissioner of Public 
Works to sign the change order in the amount not to exceed $10,356.14, for labor and material to 
change gas piping sizes and install gas regulators in buildings #1 and #2 with Postler & Jaeckle 
Corp. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 

 
RESOLUTION NO. 307-03 

LINDA YANCEY, NEW YORK STATE GENERAL APPRAISER, TO DEFEND THE TOWN 
FOR CORNING INC. TAX CERTIORARI FOR ASSESSMENT APPROVED 

 
Resolution by: Gardner 
Seconded by: Fairbrother  
 
WHEREAS the Town of Big Flats has received a Tax Certiorari for assessments on Corning, 
Inc., and 
 
WHEREAS representation of said petitions is outside the general employment parameters for the 
Attorney for the Town, and 
 
WHEREAS the administration and management of Town personnel is a Type II action in 
accordance with SEQRA, 6NYCRR, Part 617.5 (c)(20) and as such no further action is necessary 
regarding the same, now 
 
BE IT THEREFORE RESOLVED that the Town Board authorizes the Town Supervisor to enter 
into an agreement with Linda Y. Yancey, ASA, IAO, CCD, New York State General Appraiser 
to represent the Town of Big Flats in defense for the Tax Certiorari’s for assessment for the 
aforementioned matter at a cost not-to-exceed $2,250.00. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
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RESOLUTION NO. 309-03 
ORGANIZATIONAL MEETING DATE AND TIME APPROVED 

 
Resolution by: Kaner 
Seconded by: Gardner 
 
WHEREAS the Town Board has selected a date and time for the Town of Big Flats 
Organizational Meeting, and 
 
WHEREAS this is a ministerial action and for environmental purposes is a Type II Action in 
accordance with 6NYCRR, Part 617.5(c)(19) and as such no further review is necessary; 
 
BE IT THEREFORE RESOLVED that the Town Board sets the Organizational Meeting for 
Friday, January 2, 2004 at 4:30 p.m. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 

RESOLUTION NO. 310-03 
TEMPORARY PART-TIME DEPUTY TOWN CLERK CREATED AND TOWN CLERK 

AUTHORIZED TO MAKE SAID APPOINTMENT 
Resolution by: Balland 
Seconded by: Fairbrother 
 
WHEREAS the Town Clerk has determined that there are occasions when a Part-time Deputy 
Town Clerk is necessary to assist with daily activities and records management, and 
 
WHEREAS said position would be on an as needed basis and as authorized in the Town Clerk 
and Records Management budget, and  
 
WHEREAS said position is exempt from the Chemung County Regional Civil Service 
Commission regulations and Civil Service Law; and 
 
WHEREAS for environmental purposes this a Type 2 Action for purposes of SEQRA in 
accordance with 6NYCRR, Part 617.5 (c)(20) and as such, requires no further action is necessary 
regarding the same, now  
 
THEREFORE, BE IT RESOLVED, that the Town Board hereby formally creates the new 
position of “Part-time Deputy Town Clerk”, and 
 
FURTHER RESOLVED that the Town Board hereby establishes and funds the salary for said 
position at $9.00 per hour and authorizes the Town Clerk to make said appointment as approved 
in the 2004 Town Clerk budget. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
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RESOLUTION NO. 311-03 

BUDGET TRANSFER FOR WATER DISTRICT #3 AND #4 APPROVED 
 
Resolution by: Balland 
Seconded by: Fairbrother 
 
RESOLVE the Town Board authorizes the following budget transfers: 
 WATER DISTRICT #3 
From: S&S Power and Pump  S38320.0400  $3,200.00 
 To: Administration S38310.0100 $3,200.00 
and 
 WATER DISTRICT #4 
From: S&S Power and Pump  S48320.0400  $900.00 
 To: Administration S48310.0100 $900.00 
 
From: Transmission & Distribution S48340.0400  $600.00 
 To: Administration S48310.0400 $600.00 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 
 

RESOLUTION NO. 312-03 
ENCUMBRANCE FOR 2003 – JUSTICE COURT FUND APPROVED 

 
Resolution by: Fairbrother  
Seconded by: Gardner  
 
RESOLVE the Town Board authorizes the following 2003 Encumbrance as per a quote by Jim 
Clark Construction: 
 GENERAL FUND 
Justice Court  A1110  $3,196.00 
 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
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RESOLUTION NO. 313-03 
ABSTRACT OF AUDITED VOUCHERS FOR DECEMBER 2003 APPROVED 

 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
RESOLVE that the Town Board approve the Abstract of Audited Vouchers for December 2003, 
vouchers 805 – 933, and order the bills paid, when in funds, for the following: 
 GENERAL FUND      $192,196.95 
 HIGHWAY FUND  $  85,222.49 
 CAPITAL PROJECT #6 $597,199.53 
 WATER DISTRICT #1  $    2,744.01 
 WATER DISTRICT #2 $    5,239.86 
 WATER DISTRICT #3 $    1,720.84 
 WATER DISTRICT #4 $    1,478.14 
 LIGHTING DISTRICT $       648.19 

TRUST & AGENCY  $    1,082.71 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None    ABSENT:  Zimmerman 
 
CORRESPONDENCE 
NYS Route 352 Investigation Results/NYSDOT.  A letter was received from New York State 
Department of Transportation, Regional Traffic Engineer – Gary Funk, dated December 11, 
2003, informing the Town Board that they have completed their investigation on NYS Route 352 
and concluded the passing maneuver and speed limit is adequate for said highway.   
 
Synthes Recommendation/CC Planning Board.  An excerpt of the Chemung County Planning 
Board minutes, dated December 11, 2003, was received recommending Town approval for the 
Synthes (USA) Site Plan application.   
 
Hourly Rate Increase/Finger Lakes HVAC&R.  A memo was received from Finger Lakes 
HVAC&R, dated December 1, 2003, informing the Town Board of their hourly labor rate 
increase.   
 
Councilperson Fairbrother made a motion, seconded by Councilperson Kaner, to adjourn this 
portion of the meeting at 4:44 p.m.  All in favor, except Councilperson Zimmerman was absent.  
Motion carried.    
 

WATER BOARD 
 
Supervisor Balland called the Water Board meeting to order at 4:44 p.m. 
 
NEW BUSINESS 
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RESOLUTION NO. 314-03 

ALLEN ENGINEERING AUTHORIZED TO PROVIDE ENGINEERING SERVICES FOR 
WATER DISTRICT NO. 2 EXTENSION 

 
Resolution by: Fairbrother 
Seconded by: Gardner  
 
WHEREAS the Commissioner of Public Works and the Water Department Supervisor have 
determined that engineering work is required for the Water District No. 2 Extension, Sing Sing 
Road-Chambers Road Loop, and 
 
WHEREAS Allen engineering has provided a proposal to perform the engineering required for a 
district extension, and 
 
WHEREAS for environmental purposes, administration is a Type II Action in accordance with 
SEQRA 6NYCRR, Part 617.5 (c) (20) and as such, no further action is necessary regarding the 
same, now 
 
BE IT THEREFORE RESOLVED the Town Board, as recommended by the Commissioner of 
Public Works and the Water Department Supervisor, authorizes Allen Engineering to provide 
engineering services for the Water District No. 2 Extension for a total not-to-exceed $4,000.00 as 
per her proposal dated November 24, 2003. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
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RESOLUTION NO. 315-03 
CAPITAL RESERVE FUND FOR THE GENERAL PURPOSE OF FINANCING CAPITAL 
IMPROVEMENTS INVOLVING THE FACILITIES AND INFRASTRUCTURE OF THE 

WATER SYSTEM FOR BIG FLATS WATER DISTRICT #1 APPROVED 
 
Resolution by: Kaner 
Seconded by: Fairbrother  
 
WHEREAS, it is hereby recognized that Big Flats Water District No. 1 will be constructing and 
installing various capital improvements in the water delivery and supply system for said district 
in the future; and 
 
WHEREAS, prudent capital planning is recommended and encouraged by New York State, as 
well all as the local water board, to minimize the costs associated with financing such 
improvements; and  
 
WHEREAS this is an administrative Type II action for purposes of SEQRA and as such no 
further environmental review is necessary herein; now 
 
THEREFORE BE IT RESOLVED, that pursuant to Section 6-c of the General Municipal Law, 
as amended, the Water Board of the Town of Big Flats Water District No. 1 does hereby 
establish a type Capital Reserve Fund to be known as the “Water District No. 1 Facilities 
Reserve Fund” for the purpose of financing the cost of constructing and installing various 
general capital improvements to the water delivery and supply system for said district; and 
    
BE IT FURTHER RESOLVED, that the following amounts of money are hereby transferred to 
said reserve fund from the following accounts: 

Amount of Money  From Account:    
$225,000.00    909 (District #1 Fund Balance) 

 
BE IT FURTHER RESOLVED, that the Town Supervisor is hereby directed to deposit monies 
of this Reserve Fund in a separate bank account and the Town Supervisor is authorized to invest, 
from time to time, the monies of this fund pursuant to Section 6-f of the General Municipal Law; 
and 
 
BE IT FURTHER RESOLVED, that no expenditure from said fund shall be made except upon 
authorization of this board, publication of the necessary notice that such expenditure is subject to 
a permissive referendum, and completion of the necessary requirements as set forth under Town 
Law Article 7 related to said referendum. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
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RESOLUTION NO. 316-03 
CAPITAL RESERVE FUND FOR THE GENERAL PURPOSE OF FINANCING CAPITAL 
IMPROVEMENTS INVOLVING THE FACILITIES AND INFRASTRUCTURE OF THE 

WATER SYSTEM FOR BIG FLATS WATER DISTRICT #2 APPROVED 
 
Resolution by: Gardner 
Seconded by: Fairbrother 
 
WHEREAS, it is hereby recognized that Big Flats Water District No. 2 will be constructing and 
installing various capital improvements in the water delivery and supply system for said district 
in the future; and 
 
WHEREAS, prudent capital planning is recommended and encouraged by New York State, as 
well all as the local water board, to minimize the costs associated with financing such 
improvements; and  
 
WHEREAS this is an administrative Type II action for purposes of SEQRA and as such no 
further environmental review is necessary herein; now 
 
THEREFORE BE IT RESOLVED, that pursuant to Section 6-c of the General Municipal Law, 
as amended, the Water Board of the Town of Big Flats Water District No. 2 does hereby 
establish a type Capital Reserve Fund to be known as the “Water District No. 2 Facilities 
Reserve Fund” for the purpose of financing the cost of constructing and installing various 
general capital improvements to the water delivery and supply system for said district; and 
    
BE IT FURTHER RESOLVED, that the following amounts of money are hereby transferred to 
said reserve fund from the following accounts: 

Amount of Money  From Account:    
$120,000.00   909 (District #2 Fund Balance) 

 
BE IT FURTHER RESOLVED, that the Town Supervisor is hereby directed to deposit monies 
of this Reserve Fund in a separate bank account and the Town Supervisor is authorized to invest, 
from time to time, the monies of this fund pursuant to Section 6-f of the General Municipal Law; 
and 
 
BE IT FURTHER RESOLVED, that no expenditure from said fund shall be made except upon 
authorization of this board, publication of the necessary notice that such expenditure is subject to 
a permissive referendum, and completion of the necessary requirements as set forth under Town 
Law Article 7 related to said referendum. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
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RESOLUTION NO. 317-03 
CAPITAL RESERVE FUND FOR THE GENERAL PURPOSE OF FINANCING CAPITAL 
IMPROVEMENTS INVOLVING THE FACILITIES AND INFRASTRUCTURE OF THE 

WATER SYSTEM FOR BIG FLATS WATER DISTRICT #3 APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Kaner 
 
WHEREAS, it is hereby recognized that Big Flats Water District No. 3 will be constructing and 
installing various capital improvements in the water delivery and supply system for said district 
in the future; and 
 
WHEREAS, prudent capital planning is recommended and encouraged by New York State, as 
well all as the local water board, to minimize the costs associated with financing such 
improvements; and  
 
WHEREAS this is an administrative Type II action for purposes of SEQRA and as such no 
further environmental review is necessary herein; now 
 
THEREFORE BE IT RESOLVED, that pursuant to Section 6-c of the General Municipal Law, 
as amended, the Water Board of the Town of Big Flats Water District No. 3 does hereby 
establish a type Capital Reserve Fund to be known as the “Water District No. 3 Facilities 
Reserve Fund” for the purpose of financing the cost of constructing and installing various 
general capital improvements to the water delivery and supply system for said district; and    
 
BE IT FURTHER RESOLVED, that the following amounts of money are hereby transferred to 
said reserve fund from the following accounts: 

Amount of Money  From Account:    
$20,000.00   909 (District #3 Fund Balance) 

 
BE IT FURTHER RESOLVED, that the Town Supervisor is hereby directed to deposit monies 
of this Reserve Fund in a separate bank account and the Town Supervisor is authorized to invest, 
from time to time, the monies of this fund pursuant to Section 6-f of the General Municipal Law; 
and 
 
BE IT FURTHER RESOLVED, that no expenditure from said fund shall be made except upon 
authorization of this board, publication of the necessary notice that such expenditure is subject to 
a permissive referendum, and completion of the necessary requirements as set forth under Town 
Law Article 7 related to said referendum. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
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RESOLUTION NO. 318-03 
CAPITAL RESERVE FUND FOR THE GENERAL PURPOSE OF FINANCING CAPITAL 
IMPROVEMENTS INVOLVING THE FACILITIES AND INFRASTRUCTURE OF THE 

WATER SYSTEM FOR BIG FLATS WATER DISTRICT #4 APPROVED 
 
Resolution by: Fairbrother 
Seconded by: Gardner 
 
WHEREAS, it is hereby recognized that Big Flats Water District No. 4 will be constructing and 
installing various capital improvements in the water delivery and supply system for said district 
in the future; and 
 
WHEREAS, prudent capital planning is recommended and encouraged by New York State, as 
well all as the local water board, to minimize the costs associated with financing such 
improvements; and  
 
WHEREAS this is an administrative Type II action for purposes of SEQRA and as such no 
further environmental review is necessary herein; now 
 
THEREFORE BE IT RESOLVED, that pursuant to Section 6-c of the General Municipal Law, 
as amended, the Water Board of the Town of Big Flats Water District No. 4 does hereby 
establish a type Capital Reserve Fund to be known as the “Water District No. 4 Facilities 
Reserve Fund” for the purpose of financing the cost of constructing and installing various 
general capital improvements to the water delivery and supply system for said district;    
 
BE IT FURTHER RESOLVED, that the following amounts of money are hereby transferred to 
said reserve fund from the following accounts: 

Amount of Money  From Account:    
$7,000.00   909 (District #4 Fund Balance) 

 
BE IT FURTHER RESOLVED, that the Town Supervisor is hereby directed to deposit monies 
of this Reserve Fund in a separate bank account and the Town Supervisor is authorized to invest, 
from time to time, the monies of this fund pursuant to Section 6-f of the General Municipal Law; 
and 
 
BE IT FURTHER RESOLVED, that no expenditure from said fund shall be made except upon 
authorization of this board, publication of the necessary notice that such expenditure is subject to 
a permissive referendum, and completion of the necessary requirements as set forth under Town 
Law Article 7 related to said referendum. 
 
CARRIED: AYES:  Gardner, Fairbrother, Kaner, Balland 
  NAYS:  None   ABSENT:  Zimmerman 
 
Supervisor Balland made a motion, seconded by Councilperson Fairbrother, to enter into 
Executive Session at 4:50 p.m. for the purposes of discussing a particular personnel matter and 
pending litigation.  All in favor, except Councilperson Zimmerman was absent.  Motion carried.   
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Supervisor Balland reconvened the meeting at 5:18 p.m. 
 
Since there was no further business to come before the Board, Councilperson Fairbrother made a 
motion, seconded by Councilperson Kaner, to adjourn the meeting at 5:18 p.m.  All in favor, 
except Councilperson Zimmerman was absent.  Motion carried.   
 
Date approved:  _________________________  Teresa M. Dean, RMC/CMC 
        Town Clerk 
 
  




